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Message 
Namati is pleased to release this publication in partnership with the 
Council of Minorities and Nagorik Uddyog as a financial partner. Namati 
is a global organization dedicated to legal empowerment – increasing 
people’s capacity to understand and use the law. The two cases included 
in this volume are landmark cases, confirming Urdu-speaking community 
members as citizens of Bangladesh, the only country most have ever 
known and the country they call home.

We hope this Bangla language translation will make the significance of 
these legal decisions accessible to all Bangladeshis – Urdu-speakers, 
Bangla-speakers, government servants, and others alike. Urdu-speaking 
Bangladeshis no longer need to feel the law is abstract or distant; they can 
use these court decisions, among other legal provisions, to understand, 
exercise, and protect their basic rights as citizens.

Our gratitude extends to the Council of Minorities for its collaboration 
on this publication, to Zakir Akmal & Associates for their invaluable 
translation support, and to all those in Bangladesh using innovative 
strategies to put the law into people’s hands and make justice a reality for 
all. 

Laura Goodwin
Program Director
Namati: Innovations in Legal Empowerment
December, 2015

evYx
GB cÖKvkbvwU KvDwÝj Ae gvB‡bvwiwUR Ges bvMwiK D‡`¨v‡Mi mv‡_ Avw_©K Askx`vi 
wn‡m‡e †hŠ_fv‡e cÖKv‡k bvgvwZ Avbw›`Z| AvZ¥ †evSv I e¨env‡i RbM‡Yi mÿgZv 
e„w×i j‡ÿ¨ AvBwb mÿgZv wb‡q KvR Kiv-bvgvwZ GKwU AvšÍR©vwZK msMVb| GB 
cÖKvkbvq AšÍfy©³ `yÕwU gvgjv AZ¨šÍ ¸iæZ¡c~Y©| G‡Z E`y©fvlx Rb‡Mvôx evsjv‡`‡ki 
bvMwiK wn‡m‡e ¯^xK…wZi wbðqZv †c‡q‡Q| GB gvbyl¸‡jv AwaKvskB Rxe‡b GKUv 
†`kB †`‡L‡Q| GB †`k‡KB Zvi gvZ…f~wg e‡j Rv‡b|

Avkv Kwi GB cÖKvkbvwU GB AvBwb wm×všÍ¸‡jvi ¸iæZ¡ eyS‡Z evsjv‡`wk E`y©fvlx, 
evsjvfvlx, miKvwi Kg©KZ©v I AvMÖnx‡`i Kv‡R jvM‡e| E`y©fvlx evsjv‡`wkiv Avi GB 
AvBb weg~Z© ev `y‡e©va¨ g‡b bv K‡i, Zviv GLb Av`vj‡Zi GB wm×všÍ Ab¨vb¨ AvBwb 
weav‡bi m‡½ bvMwiK wn‡m‡e wb‡R‡`i †gŠwjK AwaKvi iÿv Kivi Kv‡R PP©v I cÖ‡qvM 
Ki‡Z cvi‡e|

Avgiv K…ZÁZv Rvbvw”Q KvDwÝj Ae gvB‡bvwiwUR I bvMwiK D‡`¨vM‡K cÖKvkbvq 
Zv‡`i mnvqZv, RvwKi AvKgj GÛ G‡mvwm‡qUm‡K fvlvšÍ‡ii Rb¨| evsjv‡`‡k hviv 
AvBb‡K gvby‡li Kv‡Q †cuŠ‡Q b¨vqwePvi‡K ev¯Í‡e cwiYZ Ki‡Z D™¢vebx me †KŠkj 
e¨envi Ki‡Qb Zv‡`i mevi cÖwZ Avgiv K…ZÁ|

jiv ¸WDBb 
†cªvMÖvg wW‡i±i
bvgvwZ: B‡bv‡fkbm Bb wjM¨vj GgcvDqvi‡g›U
wW‡m¤^i, 2015
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cÖvK-K_b 

†`‡ki wewfbœ AÂ‡j 116wU K¨v‡¤ú cÖvq 3 jÿ D`y©fvlx Rb‡Mvôx gvb‡eZi Rxebhvcb 
Ki‡Q| cÖvq wZb cÖRb¥ Zv‡`i †gŠwjK I gvbevwaKvi †_‡K ewÂZ n‡q, mvgvwRK I 
A_©‰bwZKfv‡e wcwQ‡q cov Rb‡Mvôx‡Z cwiYZ n‡q‡Q| D`y©fvlx Rb‡Mvôxi e„nr As‡ki 
Rb¥ ¯^vaxbZvi c‡i, Zviv G‡`k‡K Zv‡`i wb‡Ri †`k wn‡m‡e g‡b K‡i| myZivs GLv‡b 
ˆelg¨ Kivi †Kvb AeKvk †bB| GB we‡ePbvq gnvgvb¨ nvB‡KvU© Zv‡`i †fvUvwaKvimn 
mKj cÖKvi bvMwiK AwaKvi cÖwZôvi Rb¨ wb‡`k©bv w`‡q‡Qb| B‡Zvg‡a¨B Zviv RvZxq 
cwiPqcÎ †c‡q‡Q Ges cÖwZwbwa wbe©vP‡b †fvU cÖ`vb Ki‡Q| ¯^vaxbZvi 44 ermi ciI 
GB Rb‡Mvôxi eÂbv I ˆelg¨ wbim‡b †Kvb Kvh©Ki D‡`¨vM MÖnY Kiv nqwb| 

bvMwiK D‡`¨vM I KvDwÝj Ae gvB‡bvwiwUR †hŠ_fv‡e AvšÍR©vwZK ms¯’v bvgvwZ-Gi 
mnvqZvq D`y©fvlx Rb‡Mvôxi AwaKvi cÖwZôvq gnvgvb¨ nvB‡Kv‡U©i `ywU HwZnvwmK ivq-
Gi evsjv Abyev` cÖKvk K‡i‡Q| Avgiv AvkvKwi, GB cÖKvkbv †`‡ki e„nr Rb‡Mvôx‡K 
D`y©fvlx‡`i cÖwZ weiæc g‡bvfve wbim‡b I ˆelg¨ wb‡iv‡a f~wgKv ivL‡Z mnvqK n‡e 
Ges †mB mv‡_ GB Rb‡Mvôx wb‡R‡`i AwaKvi m¤ú‡K© AwaKZi m‡PZb n‡eb| 

RvwKi †nv‡mb
cÖavb wbe©vnx, bvMwiK D‡`¨vM
mfvcwZ, KvDwÝj Ae gvB‡bvwiwUR

D`y©fvlx evsjv‡`kx‡`i AwaKvi cÖm‡½
XvKvmn evsjv‡`‡ki wewfbœ †Rjvq 116wU K¨v‡¤ú cÖvq wZb jvL D`y©fvlx Rb‡Mvôxi 
emevm hviv ÔwenvixÕ bv‡g cwiwPZ hw`I Zviv †Kej fvi‡Zi wenvi ivR¨ †_‡K 
Av‡mwb| Avgiv Rvwb cÖvq `yÕ‡kv eQ‡iiI AvM †_‡K D`y©fvlx Rb‡Mvôx wewfbœ mg‡q 
fvi‡Zi wewfbœ ivR¨ †_‡K evsjv‡`‡ki wewfbœ ¯’v‡b G‡m ¯’vqxfv‡e emevm ïiæ K‡i| 
fvi‡Zi ¯^vaxbZv‡K›`ªxK wn›`y-gymwjg `v½v Avi 1947 mv‡ji fviZ-cvwK¯Ívb ¯^vaxbZv 
cieZx©‡Z wewfbœ mg‡q D`y©fvlx gymwjg Rb‡Mvôx Zv‡`i ¯’vqx Avevmb wn‡m‡e ZrKvjxb 
c~e© cvwK¯Ívb‡K †e‡Q †bq| 1971 mv‡j evsjv‡`‡ki ¯^vaxbZvi ci †_‡K HwZnvwmK 
ev¯ÍeZvi Kvi‡Y ivR‰bwZK I gvbweK wec‡hqi Ask wn‡m‡e Zviv †R‡bfv K¨v¤úmn 
wewfbœ †Rjvq 116 wU K¨v‡¤ú Avkªq wb‡Z eva¨ nq hv cieZx©‡Z Zv‡`i ¯’vqx Avevmb 
n‡q hvq| ivR‰bwZK Uvbv‡cv‡ob I †MvôxMZ ¶z`ª ̄ ^v‡_©i Kvi‡Y Zviv GKcÖKvi Ôivóªnxb 
Rb‡MvôxÕ‡Z cwiYZ nq| Rb‡Mvôxi ¶z`ª GK Ask cvwK¯Ívb cÖZ¨veZ©‡bi `vwe _vKvq 
`yf©vM¨RbKfv‡e K¨v¤úevmx mKj Rb‡Mvôx †gŠwjK gvbevwaKvi †_‡K ewÂZ n‡Z _v‡K| 
Gw`‡K evsjv‡`k-fviZ-cvwK¯Ívb wÎcvw¶K wmgjvPzw³i d‡j †ek wKQy D`y©fvlx cwievi 
cvwK¯Ív‡b P‡j hvq| wKš‘ ivR‰bwZK ev¯ÍeZvi Kvi‡Y G cÖwµqv GK mgq eÜ n‡q hvh| 
d‡j K¨v¤úevmxiv ivóª I AvšÍR©vwZK m¤cÖ`v‡qi Ae‡njv Avi AeÁvq gvb‡eZi Pig 
`vwi‡`ªi g‡a¨ GKai‡bi Ôe›`xÕ Rxebhvcb Ki‡Z eva¨ nq| B‡Zvg‡a¨ K‡qK cÖRb¥ 
†cwi‡q †M‡jI Zviv  K¨v‡¤úi Rxeb †_‡K AvRI †ei n‡Z cv‡iwb| Zv‡`i Avevmb 
mgm¨v eZ©gv‡b Pig ch©v‡q c‡o‡Q| GKB Qv‡`i Zjvq †QvÆ iæ‡g A¯^v¯’¨Ki cwi‡e‡k 
evm Ki‡Z n‡”Q K‡qK cÖRb¥‡K| mvgvwRK eÂbvi mv‡_ †hvM nIqv `vwi`ª¨, †eKviZ¡ 
Awk¶v Zv‡`i wbZ¨ w`‡bi mv_x| 
GB Rb‡Mvôx KLbB Zv‡`i evsjv‡`‡ki bvMwiKZ¡ nvivqwb| wKš‘ ̀ yf©vM¨RbK n‡jI mwZ¨ 
†h, Zv‡`i †fvUvwaKvi AvBbx jovB‡qi gva¨‡g AR©b Ki‡Z n‡q‡Q| 2003 I 2008 
mv‡ji gnvgvb¨ nvB‡Kv‡U©i HwZnvwmK iv‡q GLb D`y©fvlx evsjv‡`kx‡`i bvMwiKZ¡ Z_v 
†fvUvi nIqvi mKj mskq `~i n‡q‡Q| 2003 mv‡j gnvgvb¨ nvB‡KvU© Zvi iv‡q e‡jb 
†h, †R‡bfv K¨v¤ú‡K Ggb †Kvb we‡kl AvBbMZ gh©v`v †`Iqv nq bvB hvi `iæY H 
K¨v‡¤ú emevmiZ e¨w³‡`i wewfbœ AvBbMZ AwaKvi †_‡K ewÂZ Kiv n‡e| ïaygvÎ 
†R‡bfv K¨v‡¤ú emevm Kivi Rb¨ GK_v ejv hv‡e bv †h, Zviv †Kvb we‡`wk iv‡óªi cÖwZ 
AvbyMZ¨ cªKvk K‡i‡Q| myZivs, Av‡e`bKvix‡`i cÖ_g MÖæcwUi 1 I 2 bs Av‡e`bKvixiv 
evsjv‡`‡ki bvMwiK (hv‡`i Rb¥ 1971 mv‡ji Av‡M) Avi Av‡e`bKvix‡`i 2q MÖæcwUi 
(hv‡`i Rb¥ 1971 mv‡ji 16B wW‡m¤^‡ii ci) Av‡e`bKvixiv Rb¥m~‡Î evsjv‡`‡ki 
bvMwiK|
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Avevi 2008 mv‡ji nvB‡Kv‡U©i iv‡q cwi¯‹vifv‡e Av`vjZ AwfgZ cÖKvk K‡ib 
†h, D`y©fvlxiv evsjv‡`‡ki †hLv‡bB emevm KiæK bv †Kb Zviv hw` AvB‡bi kZ©vejx 
c~iY K‡i Zvn‡j Zviv evsjv‡`‡ki bvMwiK wnmv‡e MY¨ n‡eb Ges AvBb Øviv Zviv 
evsjv‡`‡ki bvMwiKZ¡ AR©b K‡i‡Qb Ges G e¨vcv‡i miKv‡ii †Kvb n¯Í‡¶‡ci cÖ‡qvRb 
†bB| evsjv‡`‡ki msweavb 122(2) Aby‡”Q` Abyhvqx H mg¯Í D`y©fvlxiv mvevjKZ¡ 
AR©‡bi ciciB †fvUvi ZvwjKvq Zv‡`i bvg wbewÜZ Kivi AwaKvi jvf K‡i‡Qb 
Ges Zv‡`i‡K †fvUvi ZvwjKvq †fvUvi wnmv‡e wbeÜb Kivi Rb¨ wbe©vPb Kwgk‡bi 
mvsweavwbK eva¨evaKZv i‡q‡Q| cÖRvZ‡š¿i †Kvb ms¯’v D`y©fvlx‡`i †fvUvi ZvwjKvq 
†fvUvi wnmv‡e bvg AšÍf~©³ Kivi Giƒc mvsweavwbK AwaKvi A¯^xKvi Ki‡Z cvi‡eb 
bv| iv‡q Av‡iv ejv nq †h, †Kvb ms¯’v ev e¨w³B GB mg¯Í D`y©fvlx‡`i PvKzwi, wk¶v, 
evm¯’vb, ¯^v¯’¨ Ges G‡`‡ki Ab¨vb¨ bvMwi‡Ki gZ GKwU my›`i Rxeb hvcb Kivi †h 
mvsweavwbK AwaKvi †mB AwaKvi †_‡KI ewÂZ Ki‡Z cvi‡e bv|
Rb‡Mvôxi †hvM¨ †bZ…‡Z¡i Afv‡e wZbwU cÖRb¥ AÜKv‡i i‡q hvq| †hfv‡e cÖwZwU 
AÜKvi iv‡Zi c‡i bZzb m~‡h©i D`q nq wVK †Zgwb Rb‡Mvôxi †fvUvwaKvi I bvMwiKZ¡ 
AwaKvi wbwðZ K‡i  Gi d‡j ÔAvU‡Kcov cvwK¯Ívwb I cvwK¯Ív‡bÕ Acev` †_‡K Zviv 
gy³ nq Ges cÖZ¨vem‡bi ¯^cœ‡K aywjmvZ K‡i †`q hv evsjv‡`‡k I we‡k¦ cÖkswmZ 
nq D`y©fvlx Ges D³ Rb‡Mvôx gnvgvb¨ nvB‡Kv‡U©i iv‡qi gva¨‡g D`y©fvlx evsjv‡`wk 
wn‡m‡e Zv‡`i cwiPq cÖwZwôZ K‡i| 
KvDwÝj Ae gvB‡bvwiwUR, bvgvwZ I bvMwiK D‡`¨vM †hŠ_fv‡e 2013 mvj †_‡K 
K¨v‡¤ú Aew¯’Z D`y©fvlx Rb‡Mvôxi †gŠwjK gvbevwaKvi myi¶vi j‡¶¨ c¨vivwjMvj wel‡q 
Kvh©µg ïiæ K‡i| wewfbœ K¨v‡¤ú c¨vivwjMvjMY K¨v¤úevmx‡`i Rb¥mb`, g„Zz¨bm`, 
cvm‡cvU©, †UªW jvB‡mÝ, RvZxq cwiPqcÎ, Kwgkbvi mvwU©wd‡KU, e¨vsK GKvD›U I 
mvaviY Wv‡qwi BZ¨vw` wel‡q m‡PZbZv m„wó I †mevmg~n †c‡Z Rb‡Mvôx‡K mnvqZv 
K‡i Avm‡Q|
Avgiv AZ¨šÍ Avbw›`Z gnvgvb¨ nvB‡Kv‡U©i `yÕwU HwZnvwmK ivq e½vbyev` mn cÖKvk 
K‡i| Avkv KiwQ, eBwU K¨v‡¤ú emevmiZ Rb‡Mvôxi g‡a¨ †fvUvwaKvi I bvMwiKZ¡ 
AvBb m¤ú‡K© Zv‡`i Ávb‡K mg„× Ki‡e I e„nËi A‡_© D`y©fvlx‡`i gvbevwaKvi i¶vq 
Kvh©Ki f~wgKv ivL‡e| 

Lvwj` †nv‡mb
cÖwZôvZv, cÖavb wbe©vnx
KvDwÝj Ae gvB‡bvwiwUR

2003 mv‡ji gvgjvi msw¶ß weeiY
wiU wcwUkb bs-3831/2001
†gvt Avwe` Lvb Ges Ab¨vb¨
ebvg
evsjv‡`k miKvi Ges Ab¨vb¨

GB gvgjvi `kRb Av‡e`bKvix `vwe K‡ib †h, Zviv †gvnv¤§`cyi GjvKvi †R‡bfv 
K¨v‡¤ú emevmKvix evsjv‡`‡ki ¯’vqx bvMwiK| †m‡nZy, evsjv‡`‡ki bvMwiK wnmv‡e 
evsjv‡`‡ki AvBb Abyhvqx Zviv †fvUvi nevi Rb¨ m¤ú~Y© †hvM¨ e¨w³| wKš‘, 
27/05/2001 Bs Zvwi‡L wbe©vPb Kwgkb cªKvwkZ †fvUvi ZvwjKvq Zv‡`i bvg AšÍf©y³ 
nq bvB| ZvB, Zviv †fvUvi nevi Rb¨ wbw`©ó d‡g© c…_Kfv‡e Av‡e`b K‡ib| Zviv 
2 Ges 4 bs weev`xi eivei G e¨vcv‡i e¨w³MZfv‡e Awf‡hvM K‡ib| wKš‘, Zviv 
†gŠwLKfv‡e Rvbvq †h, hviv †R‡bfv K¨v‡¤ú emevm Ki‡Q Zviv †fvUvi n‡Z cvi‡e 
bv| weev`xM‡Yi Giƒc wbwlµqZvi Kvi‡Y Av‡e`bKvixiv AvBb Abyhvqx †fvUvi nevi 
AwaKvi †_‡K ewÂZ nq| ZvB, c«wZev`xM‡Yi Giƒc AvPi‡Y ¶y× n‡q Ges AvBb 
Abyhvqx Ab¨ †Kvb c«wZKvi bv _vKvq Zviv GB wiU Av‡e`bwU `v‡qi K‡ib| 

c«v_wgK ïbvbxi ci nvB‡KvU© wefvM iæjwbwk Rvwi K‡i Ges †Kb ̀ iLv¯ÍKvix‡`i †fvUvi 
wnmv‡e ZvwjKvf~³ Kiv n‡e bv - G e¨vcv‡i wbe©vPb Kwgkbmn wbe©vPb m¤úwK©Z Ab¨vb¨ 
miKvwi ms¯’vmg~n‡K KviY `k©v‡Z e‡j|

AvBbRxexi e³e¨
A¨vW‡fv‡KU Gg. AvB. dviæKx Av‡e`bKvix‡`i c‡¶ Zvi e³‡e¨ e‡jb †h, 
Av‡e`bKvixMY evsjv‡`‡ki bvMwiK| †Kbbv Av‡e`bKvix‡`i c«_g MªycwU c~e©-cvwK¯Ív‡b 
Ges wØZxq MªycwU ¯^vaxb evsjv‡`‡k Rb¥ M«nY K‡i‡Qb| Zviv †R‡bfv K¨v‡¤ú emevmiZ 
†gvnv¤§`cyi GjvKvi ¯’vqx evwm›`v| Zv‡`i eqm 18 eQ‡ii Dc‡i Ges Ab¨ †Kvbfv‡e 
Zviv †fvUvi nevi Rb¨ A‡hvM¨ e‡j †NvwlZ nbwb| 

A¨vW‡fv‡KU Gg. AvB. dviæKx Zvi e³‡e¨i mg_©‡b †fvUvi ZvwjKv Aa¨v‡`k 1982 
Gi 7 avivi weavbwU D‡jøL K‡ib| 7 avivq ejv Av‡Q †h, wbeÜb Kg©KZ©v wbe©vPb 
Kwgk‡bi Aax‡b, wb‡`©‡k Ges wbqš¿‡Y †Kvb wbe©vPbx GjvKvi GKwU Lmov ZvwjKv 
c«¯ÍyZ Ki‡eb|  †mB ZvwjKvq c«‡Z¨K e¨w³i bvg _vK‡e hvivt
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(K) evsjv‡`‡ki bvMwiK; 
(L) 18 eQ‡ii bx‡P eq¯‹ bq; 
(M) Dchy³ Av`vjZ KZ©…K Ac«K…wZ¯’ †NvwlZ nb bvB; Ges
(N) H wbe©vPbx GjvKvi evwm›`v| 

Av‡e`bKvix‡`i c«_g MªycwU evsjv‡`‡ki bvMwiK wKbv GB m¤ú‡K© Rbve Gg,AvB 
dviæKx Zvi e³‡e¨ e‡jb †h, bvMwiKZ¡ AvBb, 1951 Ges evsjv‡`k bvMwiKZ¡ (A¯’vqx 
weavb) Av‡`k, 1972 Gi AvBb Abyhvqx evsjv‡`‡ki GKRb bvMwiK nevi Rb¨ 
`iLv¯ÍKvixiv mKj kZ©vw` c~iY K‡i‡Qb| evsjv‡`k bvMwiKZ¡ Av‡`k 1972 Gi 2 
Aby‡”Q` Abyhvqx Av‡e`bKvix‡`i c«_g MªycwU G f~-L‡Ð hv eZ©gv‡b evsjv‡`k bv‡g 
AwfwnZ, Rb¥MªnY K‡i‡Qb Ges 1971 mv‡ji 25‡k gvP© Zvwi‡L GB f~-L‡Ði ¯’vqx 
evwm›`v wQ‡jb Ges eZ©gv‡bI Zviv ¯’vqxfv‡e GLv‡b emevm Ki‡Qb| wZwb AviI e‡jb 
†h, evsjv‡`k bvMwiKZ¡ Av‡`k 1972 Gi 2we Aby‡”Q` Abyhvqx, Zviv †Kvb we‡`wk 
iv‡ó«i c«wZ c«Kv‡k¨ ev AvPiYMZfv‡e †Kvb AvbyMZ¨ c«Kvk K‡ibwb|

GQvov, Rbve dviæKx Zvi e³‡e¨i mg_©‡b gyLZvi Avn‡g` ebvg evsjv‡`k miKvi 
I Ab¨vb¨ (34 wW.Gj.Avi 29) Ges evsjv‡`k ebvg Aa¨vcK †Mvjvg AvRg (46 
wW.Gj.Avi (G.wW) 192) gvgjvi ivq `ywU D‡jøL K‡ib| D³ gvgjv `ywU‡Z gnvgvb¨ 
Av`vjZ AwfgZ e¨³ K‡ib †h, ïaygvÎ cvwK¯Ív‡b †diZ hvevi Rb¨ B”Qv c«Kvk wKsev 
cvwK¯Ívb‡K †Rviv‡jvfv‡e mg_©b Kivi Kvi‡Y GB †`‡k Rb¥MªnYKvix †Kvb e¨w³ 
evsjv‡`‡ki bvMwiKZ¡ AR©‡b †Kvbiƒc evavi m¤§yLxb n‡eb bv, hw` wZwb 2 Aby‡”Q‡` 
DwjøwLZ kZ©mg~n c~iY K‡ib Ges hw` bv wZwb 2we Aby‡”Q‡` D‡jøwLZ weav‡bi AvIZvq 
A‡hvM¨ †NvwlZ bv nb| 

Av`vj‡Zi AwfgZ
gnvgvb¨ Av`vjZ Zvi e³‡e¨ e‡jb †h, evsjv‡`‡k gyw³hy‡×i mgq Av‡e`bKvix‡`i 
c«_g Mªy‡ci 1 I 2 bs `iLv¯ÍKvixi eqm h_vµ‡g gvÎ 2 eQi Ges 4 eQi wQj| 
cªwZev`xMY Ggb †Kvb `vwe K‡ib bvB †h, Zviv c«Kv‡k¨ ev †Kvb AvPiY Øviv kc_, 
Aby‡gv`b A_ev ̄ ^xK…wZi gva¨‡g Ab¨ †Kvb we‡`wk iv‡ó«i cªwZ AvbyMZ¨ cªKvk K‡i‡Qb| 
Ggb wK `iLv¯ÍKvix‡`i wcZv-gvZv we‡`wk iv‡ó«i c«wZ AvbyMZ¨ cªKvk K‡i‡Qb Ggb  
†Kvb wKQy gvgjvi b_x‡Z cvIqv hvqwb| 

Av`vjZ AwfgZ cªKvk K‡ib †h, wbivcËvRwbZ Kvi‡Y †mB me e¨w³i Rb¨ hviv 
cvwK¯Ív‡b cªZ¨veZ©b Ki‡Z Pvq Zv‡`i Rb¨ AvšÍR©vwZK †iWµm KwgwU †R‡bfv K¨v¤ú 
¯’vcb K‡ib| 1 I 2 bs `iLv¯ÍKvix Ggb wK cvwK¯Ív‡b †diZ hvevi Rb¨ wKsev Ab¨ 
†Kvb †`‡ki bvMwiK‡Z¡i Rb¨ Av‡e`b K‡ibwb| †R‡bfv K¨v¤ú Ggb †Kvb we‡kl gh©v`v 

jvf K‡iwb hvi `iæY H K¨v‡¤ú emevmiZ D`©yfvlx bvMwiK‡K Dc‡ivwjøwLZ †cªwm‡W›U 
Av‡`k, †fvUvi ZvwjKv Aa¨v‡`k, 1982 A_ev bvMwiKZ¡ AvBb, 1951 - G ewY©Z 
AvBbMZ AwaKvimg~n †_‡K ewÂZ Kiv n‡e|

`iLv¯ÍKvix‡`i wØZxq MªycwU m¤ú‡K© Av`vjZ AwfgZ cªKvk K‡ib †h, Zviv 1971 
mv‡j evsjv‡`k ¯^vaxb nevi ci XvKvq I Ab¨vb¨ ¯’v‡b Aew¯’Z †R‡bfv K¨v‡¤ú Rb¥MªnY 
K‡i‡Qb| ïaygvÎ †R‡bfv K¨v‡¤ú Rb¥MªnY A_ev emevm Kivi Kvi‡Y bvMwiKZ¡ AvBb 
1951 Gi 4 aviv Abyhvqx Rb¥m~‡Î bvMwiKZ¡ AR©b Kivi †h AwaKvi †m AwaKvi †_‡K 
Zv‡`i‡K ewÂZ Kiv hv‡e bv| 

Av`vj‡Zi ivq
gnvgvb¨ nvB‡KvU© Zvi iv‡q e‡jb †h, †R‡bfv K¨v¤ú‡K Ggb †Kvb we‡kl AvBbMZ 
gh©v`v †`Iqv nq bvB hvi `iæY H K¨v‡¤ú emevmiZ e¨w³‡`i wewfbœ AvBbMZ AwaKvi 
†_‡K ewÂZ Kiv n‡e| ïaygvÎ †R‡bfv K¨v‡¤ú emevm Kivi Rb¨ GK_v ejv hv‡e bv †h, 
Zviv †Kvb we‡`wk iv‡ó«i cªwZ AvbyMZ¨ cªKvk K‡i‡Q| myZivs, Av‡e`bKvix‡`i c«_g 
MªycwUi 1 I 2 bs Av‡e`bKvixiv evsjv‡`‡ki bvMwiK Ges Zviv cªKv‡k¨ ev AvPiY Øviv 
we‡`wk †Kvb iv‡óªi cªwZ AvbyMZ¨ cªKvk K‡ib bvB| Avi Av‡e`bKvix‡`i 2q MªycwUi 
Av‡e`bKvixiv Rb¥m~‡Î evsjv‡`‡ki bvMwiK| 

gnvgvb¨ Av`vjZ AviI e‡jb †h, Av‡e`bKvixiv ïaygvÎ †R‡bfv K¨v‡¤ú emevm Kivi 
Kvi‡Y †fvUvi nevi Rb¨ AvBbMZfv‡e evwiZ n‡eb bv Ges †fvUvi ZvwjKvq Zv‡`i bvg 
AšÍf©y³ Kivi Ges †fvUvi wnmv‡e wbewÜZ nevi m¤úyY© AwaKvi Zv‡`i i‡q‡Q, hw` bv 
Zviv †fvUvi ZvwjKv Aa¨v‡`‡ki  7 avivi cªweavb Abyhvqx Ab¨ †Kvbfv‡e †fvUvi nevi 
Rb¨ A‡hvM¨ we‡ewPZ bv nb| gnvgvb¨ nvB‡KvU© `iLv¯ÍKvix‡`i †fvUvi ZvwjKvq Zv‡`i 
bvg AšÍf©y³ Ges †fvUvi wnmv‡e wbewÜZ Kivi Rb¨ weev`x‡`i Av‡`k cª`vb K‡ib|  

mvims‡ÿc: e¨vwi÷vi AvKgj †nv‡mb
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2003 mv‡j gnvgvb¨ nvB‡Kv‡U©i ivq
nvB‡KvU© wWwfkb

(we‡kl Avw`g Gw³qvi)
gyn¤§` nvwg`yj nK wePvicwZ	 Avwe` Lvb Ges Ab¨vb¨
	 .....................Av‡e`bKvixMY
wePvicwZ wRbœvZ Aviv                                        

                                                          ebvg
	 evsjv‡`k miKvi
	 .....................Av‡e`bKvixMY

ivq

5 †g, 2003
evsjv‡`k bvMwiKZ¡ (A¯’vqx weavb) Av‡`k (wcI 144, 1972) |

Aby‡”Q` 2 I 2 we (1)
GgbwK G‡`‡k Rb¥ MÖnYKvix Ggb KUªi cvwK¯Ívbcš’xI evsjv‡`‡ki bvMwiK nevi 
AwaKvix hw` wZwb Aby‡”Q` 2 Gi kZ©vejx c~iY K‡ib Ges aviv (1) Aby‡”Q` 2 (L) 
Gi AvIZvq A‡hvM¨ bv nb |

gy³vi Avn‡g` ebvg evsjv‡`k miKvi Ges Ab¨vb¨iv 34 wWGj Avi 29; Avãyj Lv‡jK 
ebvg †KvU© Ae †m‡Uj‡g›U Ges Ab¨vb¨ 44 wW.Gj. Avi 273 Ges evsjv‡`k ebvg 
cÖ‡dmi Aa¨vcK †Mvjvg AvRg 46 wWGj Avi (GwW) 192 ..(20 I 21) bvMwiKZ¡ 
AvBb (2, 1951) aviv-4 |

Av‡e`bKvix‡`i †R‡bfv K¨v‡¤ú Rb¥MÖnY A_ev †R‡bfv K¨v‡¤ú Zv‡`i Ae¨vnZ emevm 
Kiv AvB‡bi 4 Aby‡”Q‡`i AvIZvq AwR©Z Rb¥m~‡Î bvMwiK AwaKvi ÿzYœ K‡i bv Ges 
†m Kvi‡Y ZvivI Rb¥m~‡Î evsjv‡`‡ki bvMwiK |

Gg AvB dviæKx, GW‡fv‡KU ............Av‡e`bKvix‡`i c‡ÿ  
Rvgvb AvLZvi, mnKvwi A¨vUwb© †Rbv‡ij.....weev`x‡`i c‡ÿ

ivq 

wRbœvZ Aviv, wePvicwZ : Av‡e`bKvix‡`i ivRavbxi †gvnv¤§`cy‡i †fvUvi ZvwjKvf~³ 

nIqvi AwaKvi welqK Ges †fvUvi wn‡m‡e wbewÜZ nIqvi e¨vcv‡i GB Av‡`k | 

2| msweav‡bi Aby‡”Q` 102 (1) (2) Gi AvIZvq Av‡e`bKvix‡`i Av‡e`‡bi †cÖwÿ‡Z 
weev`x‡`i Dci h_v wbe©vPb Kwgkb I miKv‡ii Ici Av‡e`bKvix‡`i bvg †fvUvi 
ZvwjKvf~³ Kivi Rb¨ †Kb Zv‡`i wb‡`©k †`qv n‡e bv- GB g‡g© iæjwbwk Rvwi Kiv 
n‡qwQj|

3| 10 Rb Av‡e`bKvixi mevB `vwe K‡i‡Qb †h, Zviv evsjv‡`‡ki D`©yfvlx bvMwiK, 
†gvnv¤§`cyi GjvKvi ¯’vqx evwm›`v I †R‡bfv K¨v‡¤ú emevmKvix Ges Zviv evsjv‡`‡ki 
AvB‡bi AvIZvq †fvUvi ZvwjKvq bvg wbeÜ‡bi Rb¨ cyivcywi †hvM¨ | wKš‘ wbe©vPb 
Kwgkb 27-5-2001 Zvwi‡L †h †fvUvi ZvwjKv cÖKvk K‡i‡Q Zv‡Z Zv‡`i bvg AšÍfy©³ 
nqwb| ZvB Zviv †fvUvi wnmv‡e bvg ZvwjKvf~w³i Rb¨ wba©vwiZ di‡g c„_K Av‡e`b 
`vwLj K‡ib| Zviv e¨w³MZfv‡e 2 I 4- Gi wbKU †M‡j Zv‡`i †gŠwLKfv‡e Rvbv‡bv 
nq †h, †R‡bfv K¨v¤úevmxiv †fvUvi nevi AwaKvix bb | 

4| cÖwZev`x‡`i DwjøwLZ AcviMZvq †fvUvi nevi AwaKv‡ii eÂbvq msÿz× n‡q 
Av‡e`bKvixiv AvB‡bi AvIZvq GB Av`vj‡Z welqwU DÌvcb K‡i‡Qb | 

5| wiU wcwUk‡b ewY©Z welq A¯^xKvi Ávcb ev P¨v‡jÄ K‡i cÖwZev`xMY †KDB wec‡ÿ 
†Kvb njdbvgv `vwLj K‡ibwb| Z‡e ïbvwbi mgq weÁ mnKvwi A¨vUwb© †Rbv‡ij Rbve 
Rvgvb AvLZvi Zv `vwLj K‡i‡Qb |

6| Av‡e`bKvix‡`i weÁ GW‡fv‡KU Gg AvB dviæKx Av‡e`b K‡i‡Qb †h, 
Av‡e`bKvixiv mevB Z`vbxšÍb c~e© cvwK¯Ív‡b A_ev ¯^vaxb evsjv‡`‡k Zv‡`i R‡b¥i 
Kvi‡Y evsjv‡`‡ki bvMwiK| Zviv †gvnv¤§`cyi GjvKvi ¯’vqx evwm›`v Ges Zviv †R‡bfv 
K¨v‡¤ú emevm K‡ib| Zv‡`i mK‡ji eqm 18 eQ‡ii D‡aŸ© Ges Ab¨ †Kv‡bvfv‡e 
†fvUvi nevi A‡hvM¨I bb| Rbve Gg AvB dviæKx Zvi Av‡e`‡bi mg_©‡b 1982 mv‡ji 
†fvUvi ZvwjKv Aa¨v‡`k, evsjv‡`k bvMwiKZ¡ A¯’vqx weavb Av‡`k, 1972 (1972 wcI 
bs 149) Ges mywcÖg †Kv‡U©i A¨vwc‡jU wWwfk‡bi ̀ yBwU iv‡qi D`vniY D‡jøL K‡i‡Qb| 

7| mswkøó AvBb I Av‡e`bKvix‡`i c‡ÿ weÁ GW‡fv‡KU KZ„©K †hme iv‡qi K_v 
D‡jøL Kiv n‡q‡Q †m¸‡jv m¤ú‡K© Av‡jvPbvq hvevi c~‡e© †h me wel‡qi Dci wfwË K‡i 
Av‡e`bKvixiv Avgv‡`i mvg‡b `vwe DÌvcb K‡i‡Qb †m¸‡jv cixÿv K‡i †`Lv hvK |

8| Av‡MB ejv n‡q‡Q, Av‡e`bKvix‡`i ̀ vwemg~n bvKP K‡i cÖwZev`xMY †Kvb njdbvgv 
`vwLj K‡ibwb| Rbve Rvgvb iæ‡ji we‡ivwaZv Qvov Ab¨ †Kvb hyw³ZK© Dc¯’vcb K‡ib 
wb| 
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9| wiU wcwUkbwU cixÿv K‡i Avgiv †`L‡Z cvw”Q †h, Rb¥ Zvwi‡Li wbwi‡L Av‡e`bKvixiv 
`yB †kÖwY‡Z c‡o‡Qb| GK I `yB b¤^i Av‡e`bKvixiv XvKvi †gvnv¤§`cy‡i h_vµ‡g 
1969 I 1967 mv‡j Rb¥ MÖnY K‡ib| c‡ii Aby‡”Q‡` Zv‡`i D‡jøL Kiv n‡q‡Q cÖ_g 
MÖæc wnmv‡e| Aewkó 8 Rb XvKvq 1977 mv‡j I Gi c‡ii wewfbœ eQ‡i Rb¥MÖnY 
K‡ib| Gici †_‡K Zv‡`i Avgiv wØZxq MÖæc wnmv‡e D‡jøL Ki‡ev | 

10| Zv‡`i wbR wbR Rb¥  ZvwiL I Rb¥¯’vb, †R‡bfv K¨v‡¤úi evm¯’vb Ges †fvUvi 
nevi Rb¨ Zv‡`i wbe©vPb Kwgk‡b Av‡e`bmgy‡ni mg_©‡b Zviv KvMRcÎvw` `vwLj 
K‡i‡Qb (mshyw³ wiU Av‡e`‡b L, L/1 µwgK cÎvw` I M) | GB me KvMR cÎvw`‡Z 
Awek¦vm Kivi gZ Avgiv bw_‡Z cÖvgvY¨ †Kvb `wjjvw` cvBwb |  

11| Gi †cÖÿvc‡U Avgiv 1982 mv‡ji w` B‡jK&‡Uvivj †ivjm& AwW©b¨v‡Ýi Aa¨vq 
7 (1)-G wb‡`©wkZ †fvUvi ZvwjKvq bvg AšÍfy©w³i Rb¨ †hvM¨Zvi welq hvPvB Ki‡Z 
cvwi| GB Aa¨v‡q ejv n‡q‡Q : 

Ò7.†fvUvi ZvwjKv cÖ¯‘Z I cÖKvk (1) GKwU wbe©vPbx GjvKv ev †ÿ‡Îi wbeÜbKvix 
Kg©KZ©v, Kwgk‡bi mivmwi ZË¡veavb, wb‡`©kbv I wbqš¿‡Y H wbev©Pbx GjvKv 
†ÿ‡Îi Rb¨ wba©vwiZ c×wZ‡Z GKwU Lmov †fvUvi ZvwjKv cÖ¯‘Z Ki‡eb hv‡Z 
†fvUvi wnmv‡e †hvM¨ nevi Zvwi‡L Ggb cÖwZwU e¨w³i bvg _vK‡e hviv :  

     K) evsjv‡`‡ki GKRb bvMwiK ;
     L) 18 eQ‡ii Kg eqmx n‡e bv ;
     M) †Kvb †hvM¨ Av`vj‡Zi Øviv fvimvg¨nxb g‡bi e‡j †NvwlZ nbwb ;
     N) H wbev©Pbx GjvKvi GKRb Awaevmx we‡ewPZ n‡eb|Ó

12| ZvB GB wiU Av‡e`‡bi e¨vcv‡i `y‡Uv ¸iæZ¡c~Y© welq m¤ú‡K© wmØvšÍ wb‡Z n‡e| 
†m¸‡jv n‡jv Av‡e`bKvix‡`i bvMwiKZ¡ I emev‡mi ¯’vb †R‡bfv K¨v‡¤úi AvBbMZ 
wfwË|

13| evsjv‡`‡ki bvMwiKZ¡ wbqš¿YKvix AvBb n‡jv 1951 mv‡ji wmwU‡Rbwkc A¨v± 
(A¨v± 2, 1951) I evsjv‡`k wmwU‡Rbwkc †Ug‡cvivwi cÖwfkbm&) AW©vi 1972 (wc I 
bs 149, 1972) hv Gi ci †_‡K †cÖwm‡W›UÕm AW©vi e‡j D‡jøwLZ n‡e |

14| cÖ_g MÖæ‡ci bvMwiKZ¡ m¤ú©‡K Rbve Gg AvB dviæKx cÖavbZ †cÖwm‡W›UÕm AW©v‡ii 
aviv-2 Gi Dci wbf©i K‡i‡Qb hv‡Z ejv n‡q‡Q :

Ò2. Ab¨ †Kvb AvB‡b hw` Gi weiæ‡× wKQz bv _v‡K †m‡ÿ‡Î GB Av‡`k Kvh©Ki 
nevi ci cÖwZwU e¨w³B evsjv‡`‡ki bvMwiK e‡j MY¨ n‡eb Ñ 

         (K) whwb ev huvi wcZv A_ev wcZvgn hw` evsjv‡`‡ki eZ©gvb 
†fŠMwjK mxgvbvi AšÍM©Z †Kvb GjvKvq Rb¥MÖnY K‡i _v‡Kb Ges 
1971 mv‡ji 25 gvP© whwb GB me GjvKvi ̄ ’vqx evwm›`v wnmv‡e emevm 
K‡i‡Qb, A_ev

         (L) whwb 1971 mv‡ji 25 gvP© eZ©gvb evsjv‡`‡ki GjvKvq 
¯’vqx evwm›`v wQ‡jb Ges GL‡bv ¯’vqxfv‡e emevm Ki‡Qb Ges eZ©gv‡b 
ejer †Kvb AvB‡bi AvIZvq ev Ab¨ †Kvbfv‡e bvMwiK bv nIqvi 
A‡hvM¨Zv AR©b K‡ibwb;

Z‡e GB kZ© mv‡c‡ÿ †h evsjv‡`‡ki AšÍM©Z eZ©gvb †Kvb GjvKvq hw` 
†KD ¯’vqx evwm›`v nb A_ev Zvi Ici wbf©ikxjMY Zvi PvKzwiKvjxb 
mg‡q ev wkÿv Ae¨vnZ ivL‡Z hw` †Kvb †`‡k evm K‡ib †h †`kwU 
evsjv‡`‡ki weiæ‡× hy‡× ev mvgwiK Awfhvb cwiPvjbv K‡i _v‡K Ges 
evsjv‡`‡k wd‡i Avmvi e¨vcv‡i evavMÖ¯Í nb GB iƒc e¨w³ I Zvi Ici 
wbf©ikxjMY‡K evsjv‡`‡ki ¯’vqx evwm›`v wnmv‡e MY¨ Kiv n‡e|Ó

15| ZvB Dc‡i DwjøwLZ Ae¯’vi cwi‡cÖwÿ‡Z cÖ_g MÖæ‡ci Av‡e`bKvixMY evsjv‡`‡ki 
eZ©gvb AšÍM©Z †fŠMwjK mxgvbvi GjvKvq Rb¥MÖnY Kivi Kvi‡Y Zviv Aek¨B Aby‡”Q` 
2 aviv (1) Gi AvIZvq bvMwiKZ¡ `vwe Ki‡Z cv‡ib hw` Zviv cwi”Q` 2L Gi AvIZvq 
A‡hvM¨ bv nb; hv wb¤œ D×…Z Kiv n‡jv:

Ò2L. (1) Aby‡”Q` 2 A_ev mvgwqKfv‡e ejer nIqv Ab¨ †Kvb AvB‡b †Kvb wKQz D‡jøL 
bv _vK‡j GKRb e¨w³ aviv 2 Gi AvIZvq evsjv‡`‡ki bvMwiK we‡ewPZ n‡Z cvi‡eb 
bv hw` wZwb-

         (K) cÖKv‡k¨ ev AvPiY Øviv we‡`wk iv‡óªi cÖwZ AvbyMZ¨ cÖKvk, †NvlYv Ges 
¯^xK…wZ cÖ`vb K‡ib A_ev
         (L) Aby‡”Q` 2K-Gi AvIZvq weÁwß cÖ`vb Kiv n‡q‡Q ;

hw` evsjv‡`‡ki GKRb bvMwiK Aby‡”Q` 2 G ewY©Z †Kej †Kvb iv‡óªi bvMwiK n‡jB 
ev bvMwiKZ¡ AR©b Ki‡jB evsjv‡`‡ki bvMwiKZ¡ nviv‡eb bv | 

(2) evsjv‡`k miKvi †h †Kvb e¨w³i bvMwiKZ¡ `vb Ki‡Z cv‡ib, wZwb BD‡ivc I 
DËi Av‡gwiKv ev Ab¨ †h †Kvb  iv‡óªi n‡Z cv‡ib hv miKvwi †M‡RU weÁwßi gva¨‡g 
cÖKvk Ki‡Z cv‡ib |

(3) GB Av‡`‡ki Aby‡”Q` 2 Gi AvIZvq †Kvb GKRb‡K evsjv‡`‡ki bvMwiK we‡ePbv 
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Kiv n‡e wKbv G wel‡q m‡›`n †`Lv w`‡j welqwU m¤ú‡K© miKvi KZ…©K M„nxZ wm×všÍB 
P~ovšÍ e‡j MY¨ n‡e |

Aby‡”Q` 2K GB wiU wcwUk‡bi †ÿ‡Î mswkøó bq Ges ZvB Gi Av‡jvPbv wb¯úª‡qvRb |

16| GLb cÖkœ n‡jv cÖ_g MÖæ‡ci Av‡e`bKvixMY we‡`wk †Kvb iv‡óªi cÖwZ AvbyMZ¨ 
†NvlYv A_ev cÖKvk¨fv‡e ̄ ^xKvi A_ev AvPi‡Yi gva¨‡g cÖKvk K‡i‡Qb wKbv hv‡Z Zviv 
evsjv‡`‡ki bvMwiK nIqvi A‡hvM¨ n‡q‡Qb |

17| GBme Av‡e`bKvix wiU wcwUk‡b D‡jøwLZ Zv‡`i Rb¥ ZvwiL Abyhvqx ¯^vaxbZvi 
mgq Zv‡`i eqm gvÎ 2 †_‡K 4 eQi wQj| weev`xMY `vwe K‡ibwb †h, Av‡e`bKvixMY 
†NvlYv A_ev cÖKv‡k¨ ¯^xKvi A_ev AvPiYMZfv‡e we‡`wk †Kvb iv‡óªi cÖwZ AvbyMZ¨ 
cÖKvk K‡i‡Qb| Ggb †Kvb Z_¨ †bB hv‡Z †`Lv‡bv n‡q‡Q †h, GgbwK cÖ_g MÖæ‡ci 
Av‡e`bKvix‡`i wcZvgvZviv †Kvb we‡`wk iv‡óªi AvbyMZ¨ ¯^xKvi K‡i‡Qb |

18| Z‡e cÖ_g MÖæ‡ci e¨vcv‡i cieZ©x we‡eP¨ welq n‡jv GB †h, Zv‡`i †R‡bfv 
K¨v‡¤ú emevm Kiv‡K Ab¨ †`‡ki cÖwZ AvPiYMZfv‡e AvbyMZ¨ wnmv‡e MY¨ Kiv hv‡e 
wKbv| †R‡bfv K¨v‡¤úi AvBbMZ gh©v`vi wel‡q Avgv‡`i wbKU †Kvb Z_¨ †bB| Z‡e 
Avgv‡`i cÖ‡kœi Rev‡e Av‡e`bKvix‡`i c‡ÿI weÁ GW‡fv‡KU I weev`x c‡ÿi weÁ 
mnKvwi A¨vUwb© †Rbv‡ij hv ej‡Z †c‡i‡Qb Zvn‡jv GB †h, GwU cÖwZwôZ n‡qwQj 
B›Uvib¨vkbvj KwgwU Ae †iWµm KZ©…K| Z‡e Avgiv GB gvgjvwU‡K GB Av`vj‡Zi 
Rb¨ GKwU mwVK wePvh© gvgjv wnmv‡e we‡ePbv K‡iwQ AvBbMZ weÁwßi (1872 mv‡ji 
mvÿ¨ AvB‡bi aviv 57) Kvi‡Y| evsjv‡`‡ki ¯^vaxbZvi msMÖvg Ges evsjv‡`‡ki 
¯^vaxbZvi c‡i AebwZkxj we`¨gvb Ae¯’vq wbivcËvRwbZ Kvi‡Y D`©yfvlx e¨w³‡`i GB 
K¨v‡¤ú _vKvi e¨e¯’v Kiv nq hv mvaviYZ †R‡bfv K¨v¤ú bv‡g cwiwPZ| 

19| Avgiv g‡b Kwi bv †h, ZrKvjxb c~e© cvwK¯Ív‡bi bvMwiK †KejgvÎ D`©yfvlx‡`i 
mwbœ‡ek NUv‡bvi Kvi‡Y Z_vKw_Z †R‡bfv K¨v¤ú †Kvb we‡kl gh©v`v jvf K‡i‡Q hv‡Z 
GB †`‡ki cÖPwjZ AvBb, †cÖwm‡W›U Av‡`kmn †fvUvi ZvwjKv Aa¨v‡`k, 1982 w` 
B‡j‡±vivj †ivj&m AwW©b¨vÝ, 1942 A_ev bvMwiKZ¡ AvBb, 1951-Gi Kvh©KvwiZv †_‡K 
GB K¨v¤ú ev` co‡e| ZvB cÖ_g MÖæ‡ci Av‡e`bKvix‡`i †KejgvÎ †R‡bfv K¨v‡¤ú 
emev‡mi Kvi‡Y Zv‡`i Ab¨ iv‡óªi cÖwZ AvPiYMZ AvbyMZ¨ cÖKvk ejv hv‡e bv |

20| Rbve Gg AvB dviæwK, Zuvi Av‡e`‡bi mg_©‡b ÒgyLZvi Avn‡g` ebvg evsjv‡`k 
miKvi I Ab¨vb¨Ó gvgjvwUi wm×všÍ D‡jøL K‡i‡Qb hv ewY©Z Av‡Q 34 wW. Gj. Avi 
29-G | GB gvgjv gnvgvb¨ wePvicwZ‡`i wb‡¤œi we‡kølYwU cÖvmw½K t

ÒwZwb cvwK¯Ív‡b Mg‡bi Rb¨ Av‡e`b K‡iwQ‡jb ïaygvÎ †mB Kvi‡Y Zvi 

bvMwiKZ¡  LvwiR n‡Z cv‡i bv| evsjv‡`k bvMwiKZ¡ Av‡`k, wcI 149, 
1972 wewfbœ Ae¯’v g~j¨vqb K‡i‡Q hvi e‡j †h †KD evsjv‡`‡ki bvMwiK 
wnmv‡e MY¨ n‡Z cv‡ib| Z‡e †K †Kvb Dcv‡q evsjv‡`‡ki bvMwiK n‡”Q 
†m e¨vcv‡i bvMwiK‡`i g‡a¨ †Kvb ˆelg¨ Kiv nqwb| ZvB Av‡e`bKvix 
Ab¨vb¨ bvMwiK‡`i gZB GKB Ae¯’v‡b i‡q‡Qb| Zvi bvMwiKZ¡ ZvB 
Zvi m‡½B Av‡Q| wZwb †¯^”Qvq Zv Z¨vM Ki‡Z cv‡ib A_ev hw` wZwb 
†Kvbfv‡e A‡hvM¨ nb Zvn‡j Zv‡K Zv †_‡K ewÂZ Kiv hv‡e| wZwb 
Av‡e`b `vwLj Ki‡jI Zv ev¯Íevq‡bi †Kvb †Póv K‡ibwb| 1972 mv‡j 
wZwb GKwU njdbvgv `vwLj K‡i evsjv‡`‡ki cÖwZ AvbyMZ¨ cÖKvk 
K‡i‡Qb| Av‡e`bKvix Ab¨ †Kvb †`‡ki bvMwiKZ¡ MÖnY K‡ibwb| Zvi 
evsjv‡`‡ki bvMwiKZ¡ hv wZwb A‡bK c~‡e©B AR©b K‡i‡Qb Zv D‡e †h‡Z 
cv‡i bv Ges wZwb Ae¨vnZfv‡eB GB †`‡ki bvMwiKB Av‡Qb |Ó

GKB ai‡bi bxwZ ewY©Z n‡q‡Q Avãyj Lv‡jK ebvg †KvU© Ae †m‡Uj‡g›U Ges Ab¨vb¨ 
gvgjvwU‡Z hv Dc¯’vwcZ n‡q‡Q 44 wW. Gj. Avi 273-G| GB gvgjvq gnvgvb¨ 
Av`vjZ gšÍe¨ K‡i‡Qb †h, cÖZ¨veZ©‡bi D‡Ïk¨ †Kej GKwU Av‡e`b `vwLj Kivi 
welqwU †Kvb bvMwi‡Ki bvMwiKZ¡ wQwb‡q wb‡Z cv‡i bv|

21| me©‡k‡l evsjv‡`k Aa¨vcK †Mvjvg AvRg gvgjvq hv ewY©Z n‡q‡Q, 46 wW. Gj. 
Avi (G wW) 192, Zv‡Z gšÍe¨ Kiv n‡q‡Q, Ggb wK GKRb KUªi cvwK¯Ívbcš’x whwb 
G‡`‡k Rb¥ MÖnY K‡i‡Qb wZwbI evsjv‡`‡ki bvMwiK nevi †hvM¨ hw` wZwb Aby‡”Q` 2 
Gi kZ©vw` c~iY K‡i _v‡Kb Ges 2 L-Gi Aby‡”Q` (1) Abymv‡i A‡hvM¨ bv nb|

22| Avgiv Ae‡k‡l Av‡e`bKvix‡`i AvBbRxexi e³‡e¨i m‡½ GKgZ †h, bvMwiKZ¡ 
cÖ‡kœ AvB‡bi w`K m¤ú‡K© DwjøwLZ wZbwU gvgjvq hv ejv n‡q‡Q Zv cÖ_g MÖæ‡ci 
Av‡e`bKvix‡`i †ÿ‡Î cÖ‡hvR¨| GgbwK Dc‡i D×…Z gvgjv wZbwUi Av‡e`bKvix‡`i 
†P‡q A‡bK DbœZ Ae¯’v‡b Av‡Qb Zviv| GgbwK Zviv Ab¨ iv‡óªi bvMwiKZ¡ jv‡fi Rb¨ 
†Kvb Av‡e`bI K‡ibwb ev cvwK¯Ív‡b cÖZ¨vem‡bi Rb¨I Av‡e`b K‡ibwb|

23| Dc‡ii DwjøwLZ ch©v‡jvPbv I wm×v‡šÍi Av‡jv‡K Avgiv †`L‡Z cvw”Q †h, ivóªcwZ 
Av‡`k Gi 2(1) Aby‡”Q‡`i Av‡jv‡K †h‡nZz Zviv aviv 2L (1) †gvZv‡eK A‡hvM¨ bb 
ZvB cÖ_g MÖæ‡ci Av‡e`bKvixiv evsjv‡`‡ki bvMwiK | 

24| Gevi †`Lv hvK wØZxq MÖæ‡ci Av‡e`bKvix‡`i (3-10) bvMwiK‡Z¡i welqwU| Zviv 
evsjv‡`‡ki ¯^vaxbZvi ci 1977 mvj †_‡K Zviv cieZ©x mg‡q wewfbœ eQ‡i XvKvq 
Rb¥MÖnY K‡i‡Qb| 3 b¤^i Av‡e`bKvix Rb¥MÖnY K‡i‡Qb XvKvq Ges Ab¨iv XvKvi 
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†gvnv¤§`cy‡ii †R‡bfv K¨v‡¤ú| bvMwiKZ¡ AvBb 1951 Gi 4 b¤^i avivi †cÖÿvc‡U 
(G¨v± 2, 1951) hv‡K Gici †_‡K †mB AvBb ejv n‡e, Zv‡`i gvgjvi welqwU mij| 
aviv 4-G ejv n‡q‡Q t

Ò4. Rb¥ m~‡Î bvMwiKZ¡........GB AvBb Kvh©Ki nevi ci evsjv‡`‡k Rb¥MÖnYKvix 
cÖ‡Z¨‡KB Rb¥m~‡Î evsjv‡`‡ki bvMwiK n‡eb t

GB k‡Z© †h GKRb GB Aby‡”Q‡`i e‡j evsjv‡`‡ki G ai‡bi bvMwiK n‡eb bv hw` 
R‡b¥i mgq.......

(K) †Kvb Av‡e`b ev AvBbx cš’vq evsjv‡`‡k `vwqZ¡ cvjbiZ evsjv‡`‡ki bvMwiK bb 
Ggb we‡`wk mve©‡fŠg kw³i `~Z‡K †h ai‡bi wbivcËv †`qv n‡q _v‡K Zvi wcZv †Zgb 
wbivcËv †c‡q _vK‡j;

(L) Zvi wcZv ˆe‡`wkK kÎæ Ges kÎæ KZ©„K `LjK…Z ¯’v‡b Rb¥ MÖnY K‡i _vK‡j |Ó

GB aviv Av‡e`bKvix‡`i Rb¨ cÖ‡hvR¨ bq KviY cÖwZev`xMY G ai‡bi †Kvb `vwe 
DÌvcb K‡ibwb | 

25| BwZc~‡e© Avgiv †R‡bfv K¨v‡¤úi gh©v`v wbiƒcb K‡iwQ| ZvB wØZxq MÖæ‡ci 
Av‡e`bKvix‡`i †R‡bfv K¨v‡¤ú Rb¥MÖnY Ges Awew”Qbœfv‡e Zv‡`i †R‡bfv K¨v‡¤ú 
emevm Kivi welqwU Zv‡`i Rb¥m~‡Î evsjv‡`‡ki bvMwiK nIqvi welqwU‡K cÖfvweZ 
Ki‡Z cv‡i bv hv Zviv AvBbwUi 4 avivi AvIZvq AR©b K‡i‡Qb| ZvB Avgiv †`LwQ 
†h, wØZxq MÖæ‡ci Av‡e`bKvixMYI Rb¥m~‡Î evsjv‡`‡ki bvMwiK | 

26| Dc‡i DØ„Z welqvejx Ges wmØv‡šÍi we‡ePbvq †`Lv hv‡”Q †h, Av‡e`bKvixMY 
evsjv‡`‡ki bvMwiK Ges Zv‡`i †gvnv¤§`cy‡ii †R‡bfv K¨v‡¤ú emev‡mi welqwU 
†fvUvi wnmv‡e ZvwjKvf~w³i Rb¨ †Kvb evav bq Ges ZvB hw` Zviv †fvUvi ZvwjKv 
Aa¨v‡`k, 1982-Gi 7 aviv Abyhvqx †fvUvi ZvwjKvq †fvUvi wnmv‡e wbewÜZ nevi Rb¨ 
Ab¨fv‡e A‡hvM¨ bv nb Zvn‡j Zviv †fvUvi wnmv‡e ZvwjKvf~w³i AwaKvix |

djvdj wnmv‡e Av‡`kwU‡K cwic~Y© Kiv n‡jv| cÖwZev`x‡`i cÖwZ Av‡e`bKvix‡`i bvg 
†fvUvi ZvwjKvq AšÍf~©³ I †fvUvi wnmv‡e wbeÜ‡bi wb‡`©k †`Iqv n‡jv hw` bv Zviv 
Ab¨fv‡e Aa¨vq 7 (1) (L) (M) Ges (N) †fvUvi ZvwjKv Aa¨v‡`k 1982 Gi AvIZvq 
A‡hvM¨ bv nb |

Abyev`: Aa¨vcK AvdvR DwÏb kvn&, Abyev` m¤úv`bv: Iqv‡R` gvngy`

High Court Judgement 2003
IN THE SUPREME COURT OF BANGLADESH

HIGH COURT DIVISION
(SPECIAL ORIGINAL JURISDICTION)

Writ Petition No. 3831 of 2001

	 Md. Abid Khan and others
		            …Petitioners

                                                           -Vs-
	 The Govt. of Bangladesh 
	 and others …Respondents

Mr. M. I Farooqui, Advocate 	 …For the Petitioner
Mr. Zaman Akter, A.A.G.	 …For the Respondents.

The 5th May, 2003.
Present:
Mr. Justice Md. Hamidul Haque
And
Justice Zinat Ara

Zinat Ara, J:

1. This Rule is about the rights of the petitioners to be enrolled in the 
electoral roll and thus to be registered as voters of the Mohammadpur area 
of the capital city.

2. On the application of the petitioners under article 102(1) (2) of the 
Constitution, Rule Nisi was issued calling upon the respondents i.e. the 
Election Commission and the related election functionaries and also 
the Government as to why they should not be directed to register the 
petitioners as voters. 

3. All the ten petitioners claim that they are Urdu speaking citizens of 
Bangladesh, permanent residents of the Mohammadpur area residing at 
the Geneva Camp and are fully qualified to be registered as voters under 
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the laws of Bangladesh. But in the electoral rolls prepared and published 
on 27.5.2001 by The Election Commission, their names were not included. 
So, they submitted separate applications in prescribed forms for enrolment 
as voters. They also personally approached respondents Nos.2 and 4 who 
verbally informed that the Geneva Camp residents are not entitled to be 
voters. 

4. Being aggrieved by the aforesaid inactivity of the respondents resulting 
in deprivation of their right to be voters under the laws, the petitioners 
have moved this court. 

5. None of the respondents filed any affidavit in opposition to deny or 
challenge the facts narrated in the writ petition. However, Mr. Zaman 
Akhter, the learned Assistant Attorney General appeared at the time of 
hearing. 

6. Mr. M. I. Faruqi, the learned Advocate for the petitioners, submits that 
all the petitioners are citizens of Bangladesh because of their birth either 
in the then East Pakistan or in the independent Bangladesh; that they are 
permanent residents of the Mohammadpur area and residing at Geneva 
Camp; that they are above 18 years of age and not otherwise disqualified 
to be voters. In support of his submission, Mr. M. I. Faruqi refers to 
the provisions of the Electoral Rolls Ordinance, 1982, the Bangladesh 
Citizenship (Temporary Provisions) Order, 1972 (PO No. 149 of 1972) 
and also two decisions of the High Court Division and one decision of the 
Appellate Division of the Supreme Court. 

7. Before we proceed on to discuss the relevant laws and the decisions 
referred to by the learned Advocate for the petitioners, let us examine the 
facts on the basis of which the petitioners have raised their claim before 
us. 

8. As stated earlier, respondents have not filed any affidavit in opposition 
to controvert the claims of the petitioners. Mr. Zaman Akhter did not make 
any submission though simply opposed the Rule.

9. On scrutiny of the writ petition, we find that in terms of date of birth, 
the petitioners fall into two categories. Petitioners Nos. 1 and 2 were born 
in Dhaka and at Mohammadpur in the year 1969 and 1967 respectively. In 
the following paragraphs they are refer to as the first group. All the other 
8 petitioners were born in Dhaka in 1977 and in different years thereafter. 

We referred to them as the second group hereinafter. 

10. In support of their respective dates and places of birth, residence of 
Geneva Camp and their applications to the Election Commission for 
enrolment as voters, the petitioners have filed papers (Annexures B,B/1, 
series of papers, and C to the writ petition). We find nothing on record to 
disbelieve these papers. 

11. In this backdrop, we can look for the qualifications to be enrolled in 
the electoral roll that are prescribed in section 7(1) of the Electoral Rolls 
Ordinance, 1982. This section reads as follows:-

“7. Preparation and publication of electoral rolls- (1) The Registration 
Officer for an electoral are or constituency shall, under the 
superintendence, direction and control of the Commission, prepare 
for the electoral area or constituency in the prescribed manner a 
draft electoral roll containing the name of every person who, on the 
qualifying date.-

(a)	 is a citizen of Bangladesh;
(b)	 is not less than eighteen years of age;
(c)	 does not stand declared by a competent court to be of unsound 

mind; and
(d)	 is or is deemed to be a resident of that electoral area.”

12. So, the two vital issues to be decided in this writ petition are citizenship 
of the petitioners and the legal implications of their residence at Geneva 
Camp. 

13. The laws regulating the citizenship of Bangladesh are the Citizenship 
Act, 1951 (Act II of 1951) and the Bangladesh Citizenship (Temporary 
Provisions) Order, 1972 (P.O. No. 149 of 1972) hereinafter referred to as 
the said President’s Order.

14. On the citizenship issue of the first group of petitioners, Mr. M.I. 
Faruqi relies mainly on Article 2 of the said President’s Order which reads 
as follows:

“2. Notwithstanding anything contained in any other law, on the 
commencement of the Order, every person shall be deemed to be a 
citizen of Bangladesh-
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(i)	 Who or whose father or grandfather was born in the territories 
now comprised in Bangladesh and who was a permanent resident 
of such territories on the 25th day of March, 1971, and continues 
to be so resident; or

(ii)	 Who was a permanent resident of the territories now comprised 
in Bangladesh on the 25th day of March, 1971 and continues to be 
so resident and is not otherwise disqualified for being a citizen by 
or under any law for the time being in force;

Provided that if any person is a permanent resident of the territories 
now comprised in Bangladesh or his dependent is, in the course of 
his employment or for the pursuit of his studies, residing in a country 
which was at war with, or engaged in military operations against 
Bangladesh and is being prevented from returning to Bangladesh, 
such person, or his dependents, shall be deemed to continue to be 
resident in Bangladesh.”

15. So, according to provisions quoted above, the first group of petitioners 
having been born in the territories now comprised in Bangladesh, they 
can very well claim citizenship under Article 2 clause (1), if they are not 
disqualified under Article 2B which is quoted below:

“2B(1) Notwithstanding anything contained in Article 2 or in any other 
law for the time being in force, a person shall not, except as provided in 
clause (2), qualify himself to be a citizen of Bangladesh if he-

(i)	 owes, affirms or acknowledges, expressly or by conduct, 
allegiance to a foreign state, or

(ii)	 is notified under the provison to Article 2A.

Provided that a citizen of Bangladesh shall not, merely by reason of being 
a citizen or acquiring citizenship of a state specified in or under clause (2), 
cease to be a citizen of Bangladesh.

(2)	 The Government may grant citizenship of Bangladesh to any 
person who is a citizen of any state of Europe or North America 
or of any other state, which the Government may, by notification 
in the official Gazette, specify in this behalf:

(3)	 In case of doubt as to whether a person is qualified to be deemed 
to be a citizen of Bangladesh under Article 2 of this Order, the 

question shall be decided by the Government, which decision 
shall be final.”

Article 2A is not relevant in the instant writ petition and thus needs no 
discussion.

16. Now the question is whether the first group of petitioners owed, 
affirmed or acknowledge, expressly or by conduct allegiance to a foreign 
state so as to disqualify them from being citizens of Bangladesh. 

17. These petitioners, according to their date of birth, as mentioned in 
the writ petition were only 2 and 4 years old at the time of liberation. 
The respondents do not claim that the petitioners ever owed, affirmed, 
or acknowledged, expressly or by conduct allegiance to a foreign state. 
There is nothing on record to show that even parents of the first group of 
petitioners had or has acknowledged allegiance to a foreign state. 

18. However, the next issue relating to the first group is whether their 
residence at Geneva Camp may be termed as allegiance to another state 
by conduct. As to the status of Geneva Camp we have no information 
on record. However upon our query both the learned Advocate for the 
petitioners and the learned Assistant Attorney General could not say 
anything except that it was set up by the International Committee of 
Red Cross. But we consider it an appropriate case for this court to take 
judicial notice (section 57 of the Evidence Act, 1872) if the fact of 
liberation struggle of Bangladesh and subsequent concentration of the 
Urdu speaking persons in this camp, popularly known as Geneva Camp, 
after the liberation of Bangladesh for security reasons due to the situation 
prevailing immediately after liberation. 

19. We do not think that only because of the concentration of Urdu 
speaking people, who were citizens of the erstwhile East Pakistan, the so 
called Geneva Camp has attained any special status so as to be excluded 
from the operation of the laws of the land including the said President 
Order, the Electoral Rolls Ordinance, 1982 or the Citizenship Act, 1951. 
So, mere residence of the first group of the petitioners at the Geneva Camp 
cannot be termed as allegiance to another state by conduct. 

Mr. M.I. Faruqi, in support of his submission, refers to the decision in 
the case of Mukhter Ahmed vs. Government of Bangladesh and others, 
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reported in 34 DLR 29. In this case the following observation of their 
Lordships are relevant:

“The mere fact that he filed an application for going over to 
Pakistan cannot take away his citizenship. The Bangladesh 
Citizenship Order, P.O. 149/72, has enumerated different situation 
in which a person shall be deemed to be a citizen of Bangladesh 
but it has not discriminated among its citizens no matter in which 
way they have become citizens of this country. So, the petitioner 
is on the same footing as any other citizen. His citizenship, 
therefore, clings to him. He could voluntarily renounce it or he 
could be deprived of it if he had incurred any disqualification. 
Though he filed the application, he did not even pursue it. He 
filed an affidavit affirming his allegiance to Bangladesh in 1972. 
The petitioner having not acquired the citizenship of any other 
country, his citizenship of Bangladesh which he acquired long 
before cannot evaporate and he continues to be a citizen of this 
country.” 

Similar principle is also laid down in the case of Abdul Khaleque vs. 
Court of Settlement and others, reported in 44 DLR 273. In this case it 
was observed by their Lordships that mere filing of an application for 
repatriation cannot take away the citizenship of a person. 

21. Lastly in the case of Bangladesh vs. Prof. Golam Azam, reported in 
46 DLR (AD) 192 it was observed that even a diehard pro-Pakistani, 
born in this country, is entitled to be citizen of Bangladesh if he fulfils the 
requirements under Article 2 and is not disqualified under clause (1) of 
Article 2B.

22. We fully agree to the submission of the learned Advocate for the 
petitioners that the principles of law on citizenship stated in the three cases 
cited above are applicable to the first group of petitioners. Rather they are 
in a much better footing than the petitioners in the above-cited cases. They 
did not even apply for citizenship of another country nor did they apply 
for repatriation in Pakistan. 

23. In view of the discussions and decisions stated above, we find that the 
first group of petitioners are citizens of Bangladesh in view of Article 2(i) 
of the said President’s Order as they are not disqualified under clause (1) 

of Article 2B.

24. Now let us look into the citizenship issue about the second group 
of petitioners (3-10). They were born in Dhaka after independence of 
Bangladesh in different years starting from 1977 onwards. Petitioner No.3 
was born in Dhaka and others in Geneva Camp, Mohammadpur ,Dhaka. 
Their case appears to be simple in view of section 4 of the Citizenship 
Act, 1951 (Act II of 1951), hereinafter referred to as the said Act. The 
provisions of section 4 read as follows:-

“4. Citizenship by birth-Every person born in Bangladesh after the 
commencement of this Act shall be a citizen of Bangladesh by birth:

Provided that a person shall not be such a citizen by virtue of this 
section if at the time of his birth-

(a)	 his father possesses such immunity from suit and legal process as 
it accorded to an envoy of external sovereign power accredited in 
Bangladesh and is not a citizen of Bangladesh; or

(b)	 his father is an enemy alien and the birth in a place then under 
occupation by the enemy.”

The proviso to this section is not applicable to the petitioners because 
the respondents do not make any such claim.

25. We have already decided the status of Geneva Camp earlier. So, birth 
of the second group of the petitioners in Geneva Camp or their continued 
residence in Geneva Camp do not affect the citizenship by birth acquired 
under section 4 of the Act. So, we find that the second group of the 
petitioners are also Bangladesh citizens by birth

26. On consideration of the above facts and decisions cited above, it is 
found that the petitioners are citizens of Bangladesh and their residence in 
the Geneva Camp, Mohammadpur is not a bar to be enrolled as voters and 
therefore they are entitled to be enrolled in the electoral roll and registered 
as voters if they are not otherwise disqualified to be included as such under 
section 7 of the Election Rolls Ordinance, 1982.

In the result, the Rule is made absolute. The respondents are directed to 
enroll the names of the petitioners in the electoral roll and register them as 
voters if not otherwise disqualified under provisions of section 7(1)(b)(c) 
and (d) of the Electoral Rolls Ordinance, 1982.
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2008 mv‡ji gvgjvi msw¶ß weeiY
2008 mv‡j gnvgvb¨ nvB‡Kv‡U©
wiU wcwUkb bs-10129/2007

†gvt mv`vKvZ Lvb (d°y) Ges Ab¨vb¨ 10 Rb
-------------------------------Av‡e`bKvix

                                              ebvg
cªavb wbe©vPb Kwgkbvi, evsjv‡`k wbe©vPb Kwgkb,

eøK-6, †ki B-evsjv bMi, XvKv I Ab¨vb¨
------------------------------ cªwZev`x

evsjv‡`‡k cÖvq 3 jvL D`y©fvlx gvbyl evm K‡i| Zv‡`i c~e© c~iæl‡`i gvZ…f~wg Awef³ 
fviZ| 14 AvM÷ 1947 mv‡j fviZ I cvwK¯Ívb bv‡g `yBwU †`‡ki Rb¥ nq| H mgq 
Zuviv gvZ…f~wg †Q‡o H mg‡qi c~e© cvwK¯Ív‡b P‡j Av‡m| ZLb †_‡K Zuviv wewfbœ †Rjvq 
e¨emv-evwYR¨ K‡i emevm ïiæ K‡i| 1971 mv‡j evsjv‡`k ¯^vaxb nq| GB mgq 
AvšÍR©vwZK †iWµm KwgwUi mnvqZvq evsjv‡`‡ki wewfbœ ¯’v‡b 116wU K¨v‡¤ú Avkªq 
†`qv nq| Gici GLb ch©šÍ A‡bK eQi †K‡U †M‡Q| eZ©gv‡bi D`y©fvlx‡`i A‡b‡KB 
1971 mv‡j bvevjK wQ‡jb| A‡b‡Ki Rb¥ †`k ¯^vaxb nIqvi ci| 
2003 mv‡j D`y©fvlx‡`i c¶ n‡Z wb‡R‡`i evsjv‡`‡ki bvMwiK wn‡m‡e `vwe K‡i 
†fvUvi nIqvi Rb¨ Av`vj‡Zi Kv‡Q Av‡e`b Kiv nq| gnvgvb¨ nvB‡KvU© iv‡q e‡jb 
†h, ïaygvÎ †R‡bfv K¨v‡¤ú emevm Ki‡Q e‡j KvD‡K †fvUvi n‡Z AvBbMZfv‡e evav 
†`qv hv‡e bv| nvB‡KvU© Av‡e`bKvix‡`i †fvUvi wn‡m‡e wbewÜZ Kivi Av‡`k †`b| 
2007 mv‡j †fvUvi ZvwjKv Kiv nq| wKš‘ Zv‡Z wewfbœ RvqMvq emevmiZ †Kvb D`y©fvlx 
e¨w³‡K †fvUvi wn‡m‡e †bqv nqwb| 2007 mv‡ji 10 b‡f¤^i XvKv wmwU K‡c©v‡ik‡bi 
3bs IqvW© Kwgkbvi GKwU mfv Av‡qvRb K‡ib| wbe©vP‡bi m‡½ RwoZ wewfbœ ms¯’v 
I e¨w³ D`qb ¯‹z‡j GK nb| mfvq †Rjv wbe©vPb Kg©KZ©v D`y©fvlx‡`i bvg †fvUvi 
ZvwjKvq bv wb‡Z Av‡`k †`b| wewfbœ RvqMvi D`y©fvlxiv Gici A‡bKevi †fvUvi 
ZvwjKvq Zv‡`i bvg †XvKv‡bvi †Póv K‡ib| wKš‘ †m †Póv wedj nq|
AvBbMZ wm×všÍ _vKv m‡Ë¡I †fvUvi nIqvi AwaKvi n‡Z ewÂZ n‡q 2008 mv‡j GB 
gvgjvwU Kiv nq|
Gi ci cÖv_wgK ïbvwbi ci nvB‡KvU© wefvM iæjwbwk Rvwi K‡i evsjv‡`k wbe©vPb 
Kwgkb I Ab¨vb¨ weev`x‡`i Kv‡Q Rvb‡Z Pvb †h †Kb evsjv‡`‡ki wewfbœ ¯’v‡b c~Y© 
eq¯‹ D`y©fvlx‡`i †fvUvi n‡e bv? 

Av‡`kKvixi c‡¶ AvBbRxexi e³e¨ :
Av‡e`bKvix‡`i c‡¶i AvBbRxex wQ‡jb †gvt iwdKzj Bmjvg wgqv| wZwb Av`vjZ‡K 

e‡jb †h, bvMwiKZ¡ AvBb, 1951 Ges evsjv‡`k bvMwiKZ¡ (A¯’vqx w&eavb) Av‡`k, 
1972 Abyhvqx evsjv‡`‡ki D`y©fvlxiv GB †`‡ki ivóª KZ©„K ¯^xK…wZ cÖvß bvMwiK| 
myZivs Zv‡`i GB †`‡ki †fvUvi nIqvi AwaKvi Av‡Q| 
wZwb Av‡iv e‡jb †h, cÖavb wbe©vPb Kwgkbvi GB welqwU Dcjwä K‡i cÖavb Dc‡`óv 
eivei GKwU wPwV †`b| 2007 mv‡ji 14 Ryb Zvwi‡Li †mB wPwV‡Z D`y©fvlx‡`i †fvUvi 
ZvwjKvq AšÍfy©³ Kivi welqwU Riæwi e‡j wm×všÍ Rvbv‡Z ejv nq| wPwV‡Z ejv nq 
†h, evsjv‡`k ¯^vaxb nIqvi ci †`‡k emevm Kiv D`y©fvlxiv `yB fv‡M wef³ n‡q hvq| 
G‡`i g‡a¨ cÖ_g `j wb‡R‡`i AvU‡K cov cvwK¯Ívwb e‡j cwiPq †`q| Zviv †h †Kvb 
g~‡j¨ cvwK¯Ív‡b P‡j †h‡Z Pvq| wØZxq `j evsjv‡`k‡KB Zv‡`i †`k e‡j g‡b K‡i| 
Zviv evsjv‡`‡ki cÖwZ AvbyMZ¨ cÖ`k©b K‡i‡Q Ges †`‡ki mgvR I kvmb e¨e¯’vi mv‡_ 
GK n‡q †M‡Q| Kwgkb wPwV‡Z e‡jb †h, †`‡ki wewfbœ my‡hvM-myweav cvIqvi Rb¨ c‡i 
RvZxq cwiPqcÎ `iKvwi n‡q DV‡Z cv‡i| hw` wØZxq `j RvZxq cwiPqcÎ bv cvq 
Zvn‡j Zviv Hme †mev n‡Z ewÂZ n‡e| ejv nq †h, AvU‡K cov cvwK¯Ívwb Avi hviv 
wb‡R‡`i evsjv‡`‡ki bvMwiK e‡j g‡b K‡ibÑ GB `yB c¶‡K Avjv`v K‡i †`Lv DwPZ| 
Rbve wgqv wewfbœ msev`c‡Î Qvcv Lei Dc¯’vcb K‡i Av`vj‡Zi Kv‡Q Zz‡j a‡ib †h, 
bvMwiK wn‡m‡e ¯^xK…wZ bv cvIqvq D`y©fvlx Rb‡Mvôx Kx `~`©kv I eÂbvi wkKvi n‡”Q| 
†fvUvi ZvwjKv n‡Z Zv‡`i ev` w`‡j Ges RvZxq cwiPqcÎ bv †`Iqv n‡j GB `y`©kv 
Av‡iv evo‡e| K¨v‡¤úi evB‡i emevm Kiv D`y©fvlxiv †fvUvi n‡q‡Q| RvZxq cwiPqcÎ 
†c‡q‡Q| wKš‘ K¨v‡¤ú evm Kiv gvbyliv †mB AwaKvi cv‡”Q bv 
weev`xc‡¶i AvBbRxexi e³e¨ :
weev`xc‡¶i AvBbRxex wQ‡jb †WcywU A¨vUwb© †Rbv‡ij AvwRg Lv‡qi gvbœv| wZwb 
e³‡e¨ e‡jb †h, K¨v¤ú¸‡jv‡Z evmiZ D`y©fvlxiv evsjv‡`‡ki bvMwiK bq| ZvB Zv‡`i 
GB †`‡ki †fvUvi nIqvi AwaKvi †bB| hw` Gi g‡a¨ Zv‡`i †KD †fvUvi n‡q _v‡Kb 
Zvn‡j Zv A‰ea e‡j evwZj Kiv DwPZ| KviY Zviv Zv‡`i RvZxqZv m¤ú‡K© Z_¨ 
†Mvcb K‡i‡Qb| 
Rbve gvbœv Av‡iv e‡jb †h, GB gvgjvi Av‡e`bKvixiv †fvUvi nIqvi AvBwb cÖwµqv 
m¤ú~Y© bv K‡iB Av‡e`bwU `v‡qi K‡i‡Qb| ZvB Zv AvBbMZfv‡e mwVK bq| K¨v‡¤ú 
evm Kiv D`y©fvlxiv we‡`wk kÎæ| ZvB evsjv‡`‡ki envj bvMwiKZ¡ AvBb Abyhvqx Zviv 
GB †`‡ki bvMwiKZ¡ †c‡Z cv‡i bv|
Av`vj‡Zi AwfgZ :
gnvgvb¨ Av`jZ Awfg‡Z e‡jb †h, evsjv‡`‡k †K bvMwiK n‡Z cvi‡e ev cvi‡e bv Zv 
wVK nq `ywU AvBb w`‡q| 
G¸‡jv n‡”Q, bvMwiKZ¡ AvBb, 1951 Ges evsjv‡`‡k bvMwiKZ¡ (A¯’vqx weavb) Av‡`k, 
1972 (1972 mv‡ji ivóªcwZ Av‡`k bs-149), bvMwiKZ¡ AvBb, 1951 Abyhvqx, whwb 
evsjv‡`‡ki f~L‡Ð Rb¥MÖnY K‡i‡Qb A_ev hviv wcZv-gvZv ev wcZvgn-wcZvgnxi †Kvb 
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GKRb GLv‡b Rb¥MÖnY K‡i‡QbÑ wZwb Rb¥m~‡Î GB †`‡ki bvMwiK n‡eb| GB AvBb 
Abyhvqx Awfevmb K‡iI †KD G‡`‡ki bvMwiK n‡Z cvi‡eb| 
1972 mv‡ji ivóªcwZi Av‡`k Abyhvqx †h e¨w³ ev hvi evev ev wcZvgn eZ©gvb 
evsjv‡`‡ki f~L‡Ð R‡b¥‡Qb Ges whwb 1971 mv‡ji 25 gvP© n‡Z GB †`‡k ¯’vqxfv‡e 
evm Ki‡Qb Ggb e¨w³ GB †`‡ki bvMwiK wn‡m‡e MY¨ n‡eb| GB †¶‡Î †MvÎ, fvlv, 
wj½, BZ¨vw`i †Kvb ˆelg¨ _vK‡e bv|
hw` Dc‡i ejv AvB‡bi  kZ© c~iY K‡i, Zvn‡j evsjv‡`‡ki †h †Kvb RvqMvi Awaevmx 
D`y©fvlx Rb‡Mvôxi m`m¨ evsjv‡`‡ki bvMwiK n‡eb| Dc‡i ejv weavb¸‡jvi Av‡jv‡K 
GB Rb‡Mvôx BwZg‡a¨ evsjv‡`‡ki bvMwiKZ¡ AR©b K‡i‡Qb| Gi Rb¨ Avi miKv‡ii 
†Kvb n¯Í‡¶‡ci cÖ‡qvRb †bB| GB mg¯Í D`y©fvlxiv mvevjKZ¡ AR©‡bi ciB evsjv‡`k 
msweav‡bi 122 (2) Aby‡”Q` Abyhvqx †fvUvi wn‡m‡e wbewÜZ nIqvi AwaKvi iv‡Lb| 
Zv‡`i †fvUvi wn‡m‡e wbeÜb Ki‡Z wbe©vPb Kwgkb mvsweavwbKfv‡e eva¨| cÖRvZ‡š¿i 
`vwqZ¡cÖvß †KDB †fvUvi n‡Z B”QyK †Kvb D`y©fvlx e¨w³‡K †fvUvi n‡Z evav w`‡Z 
cvi‡eb bv|
Av`vjZ †NvlYv K‡ib †h, Ggb †Kvb †iKW© †bB hvi e‡j Av‡e`bKvix‡`i GB †`‡ki 
bvMwiKZ¡ n‡Z ewÂZ ivLv hvq| ZvB gnvgvb¨ Av`vjZ AwfgZ †`b †h, evsjv‡`‡k 
R‡b¥i c‡iB Av‡e`bKvixi AvBb e‡j GB †`‡ki bvMwiK n‡q †M‡Qb| hviv GL‡bv 
wb‡R‡`i ÒAvU‡K cov cvwK¯ÍvwbÓ e‡j `vwe K‡ib, †Kvb we‡`wk iv‡óªi cÖwZ AvbyMZ¨ 
cªKvk K‡ib Zv‡`i bvMwiKZ¡ i` n‡q _vK‡e| hviv Zv‡`i bvMwiKZ¡ Z¨vM K‡i 
cvwK¯Ív‡b hvIqvi A‡c¶vq Av‡QbÑ Zv‡`i‡K Zv‡`i fv‡M¨i Ic‡i †Q‡o †`qv hvq| 
Zv‡`i †fvUvi Kivi †Kvb `vq wbe©vPb Kwgk‡bi †bB|
D`y©fvlx Rb‡Mvôxi bvMwiK‡Z¡i cÖkœwUi GKwU AZ¨šÍ ¸iæZ¡c~Y© mvsweavwbK w`K Av‡Q| 
bvMwiKZ¡ bv _vKvq Zv‡`i `y`©kvq wPÎwU wewfbœ cÖPvi gva¨‡g eûevi Dc¯’vwcZ n‡q‡Q| 
GQvov wbe©vPb Kwgk‡bi wPwV‡ZI ejv n‡q‡Q †h, G Kvi‡Y Zviv KvR, wk¶v, evm¯’vb, 
¯^v¯’¨ Ges my¯’ Rxe‡bi mvsweavwbK AwaKvi n‡Z wbišÍi ewÂZ n‡”Q| fyj Abygv‡bi 
RvqMv n‡Z bvMwiK‡Z¡i cÖkœwU AmgvwaZ _vKvq GB RvwZi †Kvb jvf nqwb| GB 
Rb‡Mvôx †`k MV‡b †h f~wgKv ivL‡Z cvi‡Zv RvwZ eis Zv n‡Z ewÂZ n‡q‡Q| hZ 
`ªæZ D`y©fvlx Rb‡Mvôx‡K RvwZi g~j †mªv‡Z wb‡q Avmv hv‡e ZZB g½j|
Dc‡i DwjøwLZ Kvi‡Y, gnvgvb¨ Av`vjZ Av‡e`bKvix‡`i evsjv‡`‡ki bvMwiK wn‡m‡e 
Ges †mB Abyhvqx †fvUvi wn‡m‡e wbewÜZ nIqvi AwaKvix e‡j †NvlYv †`b| 
gnvgvb¨ Av`vjZ wbe©vPb Kwgkb‡K wbe©vPbx cÖwµqvq AšÍfyw³ n‡Z B”QyK D`y©fvlx 
Rb‡Mvôx‡K wej¤^ bv K‡i †fvUvi Ki‡Z Ges RvZxq cwiPqcÎ w`‡Z wb‡`©k †`b| 

mvims‡ÿc: Rv‡f` û‡mb

2008 mv‡j gnvgvb¨ nvB‡Kv‡U©i ivq 
evsjv‡`k mycªxg †KvU©
nvB‡KvU© wefvM
wiU wcwUkb bs-10129/2007

†gvt mv`vKvZ Lvb (d°y) Ges Ab¨vb¨ 10 Rb
 -----------------Av‡e`bKvix 

                                                                      ebvg
cªavb wbe©vPb Kwgkbvi, evsjv‡`k wbe©vPb Kwgkb,

eøK-6, †ki B-evsjv bMi, XvKv I Ab¨vb¨              
------------------- cªwZev`x

G¨vW‡fv‡KUt  †gvt iwdKyj Bmjvg wgqv, m‡½ †gvt nvwdRyi ingvb-- Av‡e`bKvix‡`i c‡¶| 
AvwRg Lv‡qi gvbœv, wW.G.wR. m‡½ †gvt Rvdi Bgvg G.G.wR.I †gvt gÄy - 
cÖwZev`xM‡Yi c‡¶| 

ïbvwbt 05/05/2008 Ges ivq : 18/05/2008 Bs| 
Dcw¯’Zt wePvicwZ Rbve †gvnv¤§` Avãyi iwk` Ges wePvicwZ Rbve †gvnv¤§` 
Avkivdyj Bmjvg| 

wePvicwZ †gvnv¤§` Avãyi iwk`t
†Kb Av‡e`bKvixmn evsjv‡`‡ki wewfbœ¯’v‡b Ae¯’vbiZ Ab¨vb¨ c~Y©eq¯‹ D`©yfvlx‡`i 
†fvUvi ZvwjKvq †fvUvi wnmv‡e wbeÜb Kiv n‡e bv- GB g‡g© Rvb‡Z †P‡q evsjv‡`k 
wbe©vPb Kwgkbmn Ab¨vb¨ weev`xM‡Yi Dci iæj wbwkwU Bmy¨ Kiv n‡qwQj| 

11 Rb Av‡e`bKvix‡`i g‡a¨ 10 Rb wgicyi dyUej K¨v‡¤ú Ges ïay 3bs Av‡e`bKvix 
wgicyi bb-†jvKvj wiwjd K¨v‡¤ú emevmKvix wnmv‡e iæjwU jvf K‡i| 

ms‡¶‡c mK‡ji mvaviY Awf‡hvM nj †h, 14 AvM÷ 1947 mv‡j cvwK¯Ívb m…wó nevi 
Av‡M I c‡i Av‡e`bKvixMYmn Ab¨vb¨ D`©yfvlx‡`i c~e©cyiæliv Zv‡`i gvZ…f~wg fviZ 
†Q‡o ZrKvjxb cwðg cvwK¯Ív‡b P‡j Av‡mb Ges wewfbœ †Rjvq e¨emv evwYR¨ ïiæ K‡i 
emevm Ki‡Z _v‡Kb| ZvivB ZrKvjxb mg‡q cvwK¯Ív‡bi bvMwiK wnmv‡e cwiwPZ Ges 
Zv‡`i g‡a¨ A‡b‡KB cwðg cvwK¯Ív‡bi miKvwi PvKywi jvf K‡ib| 

Kv‡ji weeZ©‡b A‡b‡KB hviv DËi cÖ‡`k, wenvi I cwðge½ †_‡K G‡mwQ‡jb, Zviv 
evsjv‡`k ¯^vaxb nevi A‡bK Av‡MB Zv‡`i mšÍvbvw` †i‡L eZ©gvb evsjv‡`‡k gviv 
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hvb, evsjv‡`‡ki ¯^vaxbZv Avv‡MB G‡`‡k Zv‡`i K‡qK cÖR‡b¥i emevm| 1971 mv‡j 
evsjv‡`k ¯^vaxb nevi ci †m me D`©yfvlx †jvKRb‡K †iWµm AvšÍR©vwZK KwgwUi 
mnvqZvq 1972 mv‡j evsjv‡`‡ki wewfbœ¯’v‡b Aew¯’Z 116wU K¨v‡¤ú Avkªq †`Iqv nq| 

†h‡nZz, evsjv‡`‡ki gyw³hy‡×i Av‡M I c‡i Zviv evsjv‡`‡k emevm Ki‡Q Ges 
Rb¥m~‡Î I Ab¨vb¨fv‡e Zviv evsjv‡`‡ki bvMwiK, †m‡nZz †fvUvi ZvwjKvq Zv‡`i 
†fvUvi wnmv‡e wbewÜZ nevi AwaKvi i‡q‡Q| MZ 05/02/1976 Bs Zvwi‡L 2 Ges 
6bs Av‡e`bKvix‡`i gvZv wg‡mm ivRxey‡bœmv Ges 7 I 8bs Av‡e`bKvix‡`i gvZvgn 
Df‡qB ̄ ^ivó« gš¿Yvj‡qi mwP‡ei wbKU bvMwiK‡Z¡i Rb¨ Av‡e`b K‡ib| D³ Av‡e`‡bi 
Rev‡e ¯^ivó« gš¿Yvj‡qi †mKkb Awdmvi GK wPwVi gva¨‡g (hvi ¯§viK bs-904/AvB.
Gg.Gg/111, ZvwiLt 30/09/1976) Zv‡`i‡K Rvbvb †h, evsjv‡`k bvMwiKZ¡ (A¯’vqx 
weavb) Av‡`k, 1972 (ivó«cwZi Av‡`k bs-149/1972) (AZtci hv 1972 mv‡ji 
wc.I. bs-149 wnmv‡e D‡jøL Kiv nj) Gi 2(11)bs Aby‡”Q` Abyhvqx Zviv evsjv‡`‡ki 
bvMwiK| myZivs, evsjv‡`‡ki bvMwiKZ¡ AR©‡bi Rb¨ Zv‡`i bZyb K‡i Av‡e`b Kivi 
cª‡qvRb bvB (hv mshyw³ ÔGÕ wnmv‡e c«`k©b Kiv n‡q‡Q)| Ae‡k‡l, MZ 26/06/2007 
Zvwi‡L wbe©vPb Kwgk‡bi mnKvix mwPe Avj-dvjvn bv‡gi GKwU Gb.wR.I. Gi wbe©vnx 
cwiPvjK‡K Zvi 11/06/2007 Zvwi‡L †cªwiZ GK wPwVi Rev‡e Rvbvb †h, cªavb 
wbe©vPb Kwgkbvi KZ©…K ¯^v¶wiZ GKwU wPwV (Zvs 14/06/2007Bs) cªavb Dc‡`óvi 
eive‡i cvVv‡bv n‡q‡Q hv‡Z D`©yfvlx‡`i bvg †fvUvi ZvwjKvq AšÍf©y³Ki‡Yi Riæwi 
welq m¤ú‡K© wm×všÍ Rvbv‡bvi K_v ejv nq| cªavb wbe©vPb Kwgkbv‡ii D³ wPwVwU 
mshyw³ ÔweÕ wnmv‡e cª`k©b Kiv n‡q‡Q| †mB mv‡_ wewfbœ mg‡q RvZxq MYgva¨‡g 
cªKvwkZ  D`©yfvlx‡`i `y`©kvi weeiY m¤^wjZ wewfbœ msev‡`i wK¬wcsmg~n wiU Av‡e`bwUi 
mwnZ mshy³ Kiv n‡qwQj| 

GQvov GUvI eY©bv Kiv nq †h, ivRkvnx, iscyi, Lyjbv I gqgbwmsn †Rjvq †fvUvi 
ZvwjKv cª¯ÍyZKi‡Yi KvR m¤úbœ n‡q‡Q| wKš‘ D³ †Rjvmg~‡n Aew¯’Z wewfbœ K¨v‡¤ú 
emevmiZ †Kvb D`©yfvlx e¨w³i bvg 2007 mv‡ji †fvUvi ZvwjKvq AšÍf©y³ Kiv nqwb| 
XvKv wmwU K‡c©v‡ik‡bi 3bs IqvW© Kwgkbv‡ii Avgš¿‡Y evsjv‡`k †mbvevwnbxi D”P 
c`¯’ Kg©KZ©v, †Rjv I _vbv wbe©vPb Kwgkbvi, AvÂwjK mnKvix wbeÜb Kg©KZ©v, 
ZË¡veavqK, DcvË/Z_¨ msMªnKvix Ges wbeÜb Avi¤¢ Kivi Rb¨ wPwýZKiY KwgwUi 
Dcw¯’wZ‡Z 10/11/07 Zvwi‡L D`qb ¯‹y‡j GKwU mgš^q mfv AbywôZ nq| D³ mfvq 
†Rjv wbe©vPb Kg©KZ©v wbe©vPb Kwgk‡bi DØ…wZ w`‡q DcvË/Z_¨ msM«nKvix, wPwýZKvix 
Ges Ab¨vb¨ mswkøó e¨w³‡`i K¨v‡¤ú emevmiZ D`©yfvlx‡`i bvg †fvUvi ZvwjKvq wbeÜb 
bv Kivi Rb¨ wb‡`©k cª`vb K‡ib| XvKvq †fvUvi wbeÜ‡bi KvR ïiæ nq 20/11/2007 

Bs Zvwi‡L| wKš‘, wewfbœ¯’v‡b emevmiZ  D`©yfvlx‡`i GKvwaKevi Aby‡iva m‡Ë¡I DcvË 
msM«nKvixMY Zv‡`i bvg msM«n K‡ib bvB Ges Zv‡`i‡K †fvUvi wnmv‡e AšÍf©y³ K‡ib 
bvB| 

Av‡e`bKvix‡`i c‡¶ AvBbRxex †gvt iwdKyj Bmjvg wgqv wiU Av‡e`bwU Avgv‡`i 
c‡o †kvbvb| Zvi Dc¯’vcbvq wZwb e‡jb †h, bvMwiKZ¡ AvBb, 1951 Ges evsjv‡`k 
bvMwiKZ¡ (A¯’vqx weavb) Av‡`k, 1972 Abymv‡i D`©yfvlxiv evsjv‡`‡ki bvMwiK Ges 
ivó«xqfv‡e ¯^xK…wZcªvß bvMwiK| GRb¨ Zv‡`i †fvUvi ZvwjKvq wbewÜZ nevi AwaKvi 
i‡q‡Q| GB Kvi‡YB evsjv‡`k wbe©vPb Kwgkb D`©yfvlx‡`i bvg †fvUvi ZvwjKvq 
AšÍf©y³ Kivi c«‡qvRbxqZv Abyfe K‡i| Z`vbymv‡i, 14/06/2007 Zvwi‡L wbe©vPb 
Kwgkb cªavb Dc‡`óv‡K GKwU wPwV wj‡Lb| wKš‘, G e¨vcv‡i miKv‡ii c¶ †_‡K GLb 
ch©šÍ wbe©vPb Kwgk‡bi mv‡_ †Kvb cªKvi †hvMv‡hvM Kiv nq bvB| dj¯^iƒc, D`©yfvlx‡`i 
A‰eafv‡e †fvUvi wbeÜ‡bi cªwµqv †_‡K ev` †`Iqv nq| 

bvMwiK wnmv‡e ¯^xK…wZi Afv‡e Zv‡`i eÂbv I `ytL-`y`©kvi Kvwnwb wZwb Avgv‡`i Kv‡Q 
mwe¯Ív‡i eY©bv K‡ib Ges e‡jb †h, hw` Zv‡`i‡K †fvUvi ZvwjKv n‡Z ev` †`Iqv nq 
Ges RvZxq cwiPqcÎ cª`vb bv Kiv nq Zvn‡j Zv‡`i `ytL `y`©kv  †e‡oB Pj‡e| wZwb 
nvB‡KvU© wefv‡Mi GKwU AcªKvwkZ  ivq I wm×všÍ  †hwU 5B †g, 2002 mv‡j †gvnv¤§` 
Avwe` Lvb Ges Ab¨vb¨ ebvg evsjv‡`k (wiU wcwUkb bs- 3831/2001) gvgjvq c«`vb 
Kiv nq Ges gyLZvi Avn‡g` ebvg evsjv‡`k (1982)(34 wW.Gj.Avi 29) gvgjvi 
ivq I wm×všÍwU Avgv‡`i Kv‡Q Zy‡j a‡ib| wZwb Avgv‡`i‡K Rvbvb †h, 3831/2001 
bs wiU wcwUk‡bi iæjwU P~ovšÍ nevi ciciB D³ gvgjvi 11 Rb wiU Av‡e`bKvix‡`i 
†fvUvi wnmv‡e wbeÜb Kiv nq Ges Zv‡`i‡K RvZxq cwiPqcÎ cª`vb Kiv nq| K¨v‡¤úi 
evB‡i emevmiZ D`©yfvlx‡`i‡KI †fvUvi wnmv‡e wbeÜb Kiv nq Ges cwiPqcÎ cª`vb 
Kiv nq| wKš‘, hviv Dc‡i ewY©Z evsjv‡`‡ki wewfbœ ¯’v‡b Aew¯’Z †R‡bfv K¨v¤ú bv‡g 
cwiwPZ K¨v‡¤ú emevm K‡ib Zv‡`i‡K †fvUvi wnmv‡e wbeÜb Kiv n‡”Q bv| 

wbe©vPb Kwgkb Dcw¯’Z nq bvB| 3 bs c«wZev`x, ¯^ivó« gš¿Yvj‡qi mwP‡ei c‡¶ 
Gwd‡WwfU-Bb-AcwRkb `v‡qi Kiv n‡q‡Q| D³ Gwd‡Wwf‡U ejv nq †h, AvBb 
Abyhvqx D`©yfvlxiv D³ †R‡bfv K¨v¤úmg~‡n A¯’vqxfv‡e emevm Ki‡Q bv| hviv cvwK¯Ív‡b 
cªZ¨veZ©b Ki‡Z Pvq Zv‡`i Rb¨ AvšÍR©vwZK †iWµm KwgwU (AvB.wm.Avi.wm) A¯’vqx 
Avevm¯’j wnmv‡e D³ K¨v¤úmg~n ¯’vcb K‡i| HwZnvwmK cUf~wg ¯^qswµqfv‡e KvD‡K 
evsjv‡`‡ki bvMwiKZ¡ cª`vb Ki‡Z cv‡i bv| Av‡e`bKvixiv Ges/A_ev  Zv‡`iI c~e© 
cyiælMY eZ©gv‡b evsjv‡`k bv‡g AwfwnZ GB f~-L‡Ð Rb¥MªnY K‡ibwb| evsjv‡`‡ki 
bvMwiKZ¡ wba©vwiZ I wbqwš¿Z nq AvB‡bi gva¨‡g| (evsjv‡`k msweav‡bi 6bs Aby‡”Q`) 

mshyw³ ÔGÕ (Zvs-30/09/1976) m¤ú‡K© ejv nq †h, G wPwVi mZ¨Zv GLb wbiƒcb 
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Kiv m¤¢e bq| †Kbbv, G m¤úwK©Z bw_ GZw`b ch©šÍ msiw¶Z _vKvi K_v bq| wKš‘, 
evsjv‡`‡ki bvMwiKZ¡ m¤úwK©Z we`¨gvb AvBbmg~n we‡ePbv Ki‡j GB wPwVwU Avmj 
e‡j g‡b n‡e bv Ges  Reve cª`vbK…Z cªwZev`xMY GB wPwVi welqe¯Íy m¤ú‡K© GKgZ 
bq| mshyw³ ÔweÕ (Zvt 26/06/07) m¤ú‡K© ejv nq †h, bvMwiK‡Z¡i welqwU miKvi 
AvBb cªYq‡bi gva¨‡g ev Ab¨ †Kvb Dcv‡q mgvavb Ki‡Z cv‡i| 

Reve cª`vbK…Z cªwZev`xi my®úó e³e¨ nj †h, K¨v¤úmg~‡n emevmiZ D`©yfvlxiv 
evsjv‡`‡ki bvMwiK bq| AZGe, Zv‡`i †fvUvi ZvwjKvq wbewÜZ nevi †Kvb AwaKvi 
bvB| GB iKg mKj wbeÜb A‰ea Ges G iKg n‡q _vK‡j Zv evwZj Kiv DwPZ, 
†Kbbv Zviv Zv‡`i RvZxqZv m¤ú‡K© ¸iæZ¡c~Y© Z_¨ †Mvcb K‡i‡Qb| evsjv‡`wk bq GB 
mKj e¨w³‡`i bvg †fvUvi ZvwjKvq AšÍf©yw³ bv Kivi †h wb‡`©k †`Iqv n‡q‡Q †mwU 
m¤ú~Y©fv‡e ‰ea| 

AviI ejv nq †h, wbe©vPb ZvwjKv Aa¨v‡`k, 2007 Gi wewaweavb AbymiY K‡iB 
†fvUvi ZvwjKv cª¯ÍyZ Kiv n‡q‡Q| hvi bvg D³ †fvUvi ZvwjKvq Av‡m bvB, †m h_vh_ 
KZ©…c¶ eivei Avwcj `v‡qi Ki‡Z cv‡i, hw` bv †m AvBbMZfv‡e Ab¨ †Kvb Kvi‡Y 
A‡hvM¨ wn‡m‡e we‡ewPZ nb| †fvUvi ZvwjKv cª¯ÍyZKvix Kg©KZ©vMY AvB‡bi weavb 
AbymiY K‡i ZvwjKv cª¯ÍyZ K‡i‡Qb, †Kvb e¨w³we‡k‡li Aby‡iva i¶vi Rb¨ Zviv 
KvR K‡ib bv| 3831/2001 Gi wiU wcwUk‡bi iv‡qi weiæ‡× Avwcj wefv‡M Avwcj 
`v‡q‡ii Rb¨ wb‡`©k †`qv n‡qwQj e‡j `vwe Kiv nq| 

weÁ †WcywU GUwb© †Rbv‡ij AvwRg Lv‡qi gvbœv Zvi e³‡e¨ e‡jb †h, mviv‡`‡ki wewfbœ 
¯’v‡b Aew¯’Z 116wU K¨v‡¤ú emevmiZ D`©yfvlx‡`i c‡¶ †h wiU Av‡e`bwU `v‡qi Kiv 
nq AvBbMZfv‡e †mwU i¶Yxq bq| †Kbbv, Zviv †fvUvi nevi Rb¨ †h AvBbx cªwµqv 
Zv wbt‡kl bv K‡iB wiU Av‡e`bwU `v‡qi K‡i‡Qb| 

wZwb AviI e‡jb †h, Av‡e`bKvixMY A_ev Zv‡`i mšÍvbmšÍwZiv we‡`wk kÎy nevi 
Kvi‡Y evsjv‡`k bvMwiKZ¡ AvBb, 1951 Gi 4(we)bs aviv Ges 1972 m‡bi wc.I. bs 
149 Gi Aby‡”Q` 2we(1)(1) bs aviv Abyhvqx Zviv evsjv‡`‡ki bvMwiKZ¡ jvf Ki‡Z 
cvi‡e bv| 

wiU Av‡e`bKvix‡`i bvwjkmg~n c…_Kfv‡e we‡ePbv Kivi c~‡e© Avgiv D‡jøL Ki‡Z PvB 
†h, nvB‡KvU© wefv‡Mi MZ 05/05/03 Zvwi‡Li iv‡qi weiæ‡× †K KLb Avwcj wefv‡M 
Avwcj `v‡qi Kivi Rb¨ mwjwmU‡ii Awdm‡K wb‡`©k w`‡qwQj- 3 bs cªwZev`x KZ©…K 
`vwLjK…Z Gwd‡Wwf‡U G m¤úwK©Z †Kvb Z_¨ cvIqv hvq bvB| evsjv‡`‡ki wewfbœ¯’v‡b 
Aew¯’Z K¨v¤úmg~‡n emevmiZ D`©yfvlx‡`i †fvUvi ZvwjKvq wbeÜ‡bi welqwU wb®úwË 
Kivi Rb¨ cªavb wbe©vPb Kwgkbvi KZ©…K c«avb Dc‡`óvi wbKU †cªwiZ 14/05/07 

Zvwi‡Li wPwVwU m¤ú‡K©I GB Gwd‡Wwf‡U †Kvb Z_¨ †bB Ges GB wPwVwU miKv‡ii 
g‡bv‡hvM AvKl©Y Ki‡Z †c‡i‡Q wKbv †m m¤úwK©Z †Kvb eY©bvI GLv‡b †bB| 

cªavb wbe©vPb Kwgkbvi cªavb Dc‡`óvi wbKU †cªwiZ 14/06/07 Zvwi‡Li wPwVwU‡Z 
D`©yfvlx‡`i Ae¯’v, gh©v`v Ges Zv‡`i mvgvwRK Ae¯’vb m¤úwK©Z weeiY mwe¯Ív‡i 
D‡jøL K‡i‡Qb| D³ wPwV A_ev Gi welqe¯Íy m¤úwK©Z †Kvb wKQyB 3bs cªwZev`x GB 
Gwd‡Wwf‡U mywbw`©ófv‡e A¯^xKvi K‡ib bvB| myZivs, Avgv‡`i m¤§~‡L Dc¯’vwcZ 
welqwU Abyaveb Kivi Rb¨ Avgiv GB wPwVwUi Dci wbf©i Ki‡Z cvwi| 

D³ wPwV‡Z ejv nq, evsjv‡`k ¯^vaxb nevi ci `yB avivi D`©yfvlx †jvK‡`i‡K 
evsjv‡`‡k Ae¯’vb Ki‡Z †`Lv hvq| AvU‡K cov cvwK¯Ívbx e‡j cwiwPZ GK`j cª_g 
†k«wY‡Z c‡o hviv bvwK cvwK¯Ív‡bi cªwZ Zv‡`i AvbyMZ¨ cªKvk K‡i‡Q Ges †h †Kvb 
g~‡j¨ Zviv cvwK¯Ív‡b cªZ¨veZ©b Ki‡Z Pvq| Ab¨ †kªwYi †jv‡Kiv ev¯ÍeZv Abyaveb K‡i 
evsjv‡`‡ki cªwZ Zv‡`i AvbyMZ¨ cª`k©b K‡i‡Q Ges G‡`‡ki g~javivi mgvR I kvmb 
e¨e¯’vi mv‡_ wg‡k †M‡Q| 

cªvq 3 j¶ D`©yfvlx eZ©gv‡b evsjv‡`‡k evm Ki‡Q| Zv‡`i g‡a¨ cªvq 1 j¶ 60 nvRvi 
evsjv‡`‡ki wewfbœ ¯’v‡b †iWµ‡mi AvšÍR©vwZK KwgwU (AvB.wm.Avi.wm) KZ©…K ¯’vwcZ 
116wU K¨v‡¤ú emevm Ki‡Q| Zv‡`i g‡a¨ A‡b‡KB 1971 mv‡j Rb¥ MªnY K‡i‡Q A_ev 
H mg‡q bvevjK wQj| 

AvB.wm.Avi.wm K¨v¤úmg~n e¨wZZ mviv †`‡ki wewfbœ¯’v‡b emevmiZ Ab¨vb¨ D`©yfvlxi‡K 
wb‡q wbe©vPb Kwgkb †Kvb Amyweavi gy‡LvgywL nqwb| Zviv evsjv‡`‡ki bvMwiK Ges 
†fvUvi nevi Rb¨ mg¯Í kZ©vejx c~iY Kivi ciB Zv‡`i‡K †fvUvi wnmv‡e wbewÜZ 
Kiv nq| evsjv‡`‡ki bvMwiKZ¡ m¤úwK©Z RwUj m¤ú‡K©i Kvi‡Y wbe©vPb Kwgkb hviv 
K¨v‡¤úi wfZ‡i Ae¯’vb Ki‡Q Zv‡`i‡K wb‡q mgm¨vq c‡o‡Q| 

AvB.wm.Avi.wm K¨v¤úmg~‡n emevmKvix‡`i cªavbZt `yB fv‡M fvM Kiv hvq| †hgbt 

1| Zviv hviv cvwK¯Í‡bi cªwZ Zv‡`i AvbyMZ¨ cª`k©b K‡i‡Q Ges cvwK¯Ív‡b emevm 
Kivi Rb¨ wjwLZfv‡e B”Qv cªKvk K‡i‡Q; Ges 

2| Zviv hviv evsjv‡`‡ki ¯^vaxbZv hy‡×i mgq Acªvß eq¯‹ wQj Ges bvMwiK‡Z¡i 
wel‡q Zv‡`i AMªvwaKv‡ii K_v cªKvk Kivi gZ h‡_ó cwiYZ wQj bv| hw`I Zv‡`i 
Awffve‡Kiv cvwK¯Ívb‡K wbe©vwPZ K‡iwQj, Ges Zviv hviv 1972 mv‡ji 16 wW‡m¤^‡ii 
ci Rb¥ MªnY K‡iwQj (m¤¢eZ fyjekZt 1971 Gi RvqMvq 1972 †jLv n‡qwQj)| 

wZwb wiU wcwUkb bs 3831/2001 Gi ivq I Av‡`‡ki welqwUI Zvi wPwV‡Z D‡jøL 
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K‡ib| wZwb H mg¯Í †jvK‡`i bvMwiK‡Z¡i e¨vcv‡i Riæwifv‡e wm×všÍ Rvbv‡bvi Rb¨ 
Aby‡iva K‡ib| wZwb hyw³ †`Lvb †h, wewfbœ †mevmg~n jvf Kivi Rb¨ RvZxq cwiPqcÎ 
Avek¨K n‡q co‡j H mg¯Í †jv‡Kiv wewfbœ †mevmg~n n‡Z ewÂZ n‡e hv Zviv eZ©gv‡b 
†fvM Ki‡Z cvi‡Q| GgbwK GKwU wi·vi jvB‡mÝ bevqb Ki‡Z n‡jI RvZxq cwiPqcÎ 
cª‡qvRb co‡e Ges †h evsjv‡`‡ki bvMwiK bq Zv‡K AvB.wW KvW© cª`vb Kiv n‡e bv| 

me‡k‡l GB ejv nq †h, wbe©vPb Kwgkb welqwU we‡ePbv K‡i‡Q Ges G wel‡q gZvgZ 
cª`vb Ki‡Q †h, Zv‡`i welqwU Mfxi I mnvbyf~wZi mv‡_ we‡ePbv Kivi Rb¨ GLbB 
Dchy³ mgq| D`©yfvlx‡`i welqwU AvU‡K cov cvwK¯Ívbx‡`i mv‡_ c…_Kfv‡e †`Lv DwPZ 
Ges Zv‡`i bvMwiK‡Z¡i e¨vcv‡i Lye `~pZvi mv‡_ wm×všÍ Rvbv‡bv DwPZ I Avkv cªKvk 
Kiv nq †h, cªavb Dc‡`óv wbe©vPb Kwgkb‡K wb‡q miKv‡ii wewfbœ mswkøó ms¯’vmn 
GKwU AvšÍtgš¿Yvjq mfv AvnŸvb Ki‡Z cv‡ib| 

Avgiv GB AZxe Rb¸iæZ¡c~Y© wel‡q Ges wbe©vPb Kwgk‡bi †hvMv‡hv‡Mi wel‡q GUwb© 
†Rbv‡i‡ji e³e¨ ïb‡Z †P‡qwQjvg| wKš‘ wZwb Dcw¯’Z _vK‡Z B”Qv cªKvk K‡ib bvB| 
†WcywU GUwb© †Rbv‡ij, †kl ch©šÍ whwb Dcw¯’Z wQ‡jb, wZwb Avgv‡`i‡K Rvbvb †h, 
wbe©vPb Kwgkbv‡ii wPwVi wel‡q Avi †Kvb AMªMwZ nqwb| 

GLb Dc‡i DwjøwLZ NUbvi cwi‡cªw¶‡Z Ges Avgv‡`i we‡ePbv Kivi Bmy¨wU nj †h, 
AvB.wm.Avi.wm KZ©…K ¯’vwcZ K¨v¤úmg~‡n emevmiZ D`©yfvlxiv evsjv‡`‡ki bvMwiK 
wKbv ? 

D³ wPwV‡Z AvB.wm.Avi.wm KZ©…K ¯’vwcZ evsjv‡`‡ki wewfbœ ¯’v‡b Aew¯’Z 116wU 
K¨v‡¤ú 1 jvL 60 nvRvi D`©yfvlx‡`i Ae¯’vi weeiY Lye cwi¯‹vifv‡e eY©bv K‡i‡Qb| 
G Rb¨ Zv‡`i Ae¯’v m¤ú‡K© AeMZ nevi Rb¨ Avi †Kvb cªgv‡Yi c«‡qvRb †bB| RvZxq 
cwiPqcÎ cªeZ©‡bi d‡j Zv‡`i bvMwiKZ¡ cªvwßi welqwU myivnv Kivi cª‡qvRbxqZvi 
K_vI wbe©vPb Kwgkb Av‡jvKcvZ Kivi †Póv K‡i‡Qb| Zv‡`i‡K hw` AvB.wW. KvW© 
†`Iqv nq Zvn‡j Avi †Kvb wel‡dvov _vK‡e bv| AvU‡Kcov cvwK¯Ívbx hviv cvwK¯Ív‡bi 
cªwZ AvbyMZ¨ cªKvk K‡i‡Q Zviv e¨wZZ Zv‡`i g‡a¨ A‡b‡KB 1971 mv‡ji ci 
Rb¥MªnY K‡i‡Q Ges wKQy msL¨K e¨w³ H mgqUvq Acªvßeq¯‹ wQj| bvMwiKZ¡ AvBb, 
1950 Abyhvqx, †Kvb e¨w³ evsjv‡`‡ki bvMwiK n‡Z cv‡i Rb¥m~‡Î, gvZv A_ev wcZvi 
Rb¥m~‡Î, GB †`‡k ¯’vbvšÍi m~‡Î, wbeÜbxKi‡Yi gva¨‡g Ges f~-LÐ AšÍf©y³Ki‡Yi 
gva¨‡g| evsjv‡`‡ki msweav‡bi 6bs Aby‡”Q` Abyhvqx evsjv‡`‡ki bvMwiKZ¡ wba©viY 
n‡e AvB‡bi Øviv| evsjv‡`‡ki bvMwiKiv evsjv‡`kx wnmv‡e cwiPq jvf Ki‡e| `ywU 
AvBb Øviv evsjv‡`‡ki bvMwiKZ¡ wba©viY Kiv n‡q _v‡K| GKwU n‡”Q, bvMwiKZ¡ AvBb, 
1951 Ges evsjv‡`k bvMwiKZ¡ (A¯’vqx weavb) Av‡`k, 1972 (1972 m‡bi ivóªcwZ 

Av‡`k bs-149) (cieZ©x‡Z hv 1972 m‡bi wc.I bs 149 mv‡j D‡jøL Kiv nj) 
bvMwiKZ¡ AvBb, 1951 cieZ©x‡Z hv AvBb bv‡g  D‡jøL Kiv nj| evsjv‡`k emevmKvix 
GKRb e¨w³ wewfbœ Dcv‡q G‡`‡ki bvMwiKZ¡ AR©b Ki‡Z cv‡i| 13/04/1951 
Zvwi‡L GB AvBbwU cªeZ©‡bi ci 3,4 Ges 5 bs aviv Abyhvqx cª‡Z¨K e¨w³ hviv A_ev 
hv‡`i wcZv-gvZv A_ev hv‡`i gvZvgn/wcZvgn eZ©gv‡b evsjv‡`k bv‡g AwfwnZ f~-
L‡Ð  Rb¥MªnY K‡i‡Qb Zviv Rb¥m~‡Î evsjv‡`‡ki bvMwiK wnmv‡e MY¨ n‡eb AvBb Øviv 
Av‡ivwcZ wKQy evav wb‡la mv‡c‡¶| GB AvB‡bi 6,8,9 Ges 10 aviv Abyhvqx, Ab¨ 
†`‡k ̄ ’vbvšÍi, we‡`‡k emevm, ̄ ^vfvweKfv‡e emevm Ges weevn, hvi Rb¨ wbw`©ó KZ©„c¶ 
KZ…©K mvwU©wd‡KU I wbeÜb Avek¨K,  Gi gv‡a¨‡g wKQy e¨w³ G †`‡ki bvMwiKZ¡ AR©b 
Ki‡Z cv‡i| 

1972 m‡bi wc.I. bs 149, hv Kvh©Ki nq 26/03/71 Zvwi‡L,  Gi 2 bs Aby‡”Q`  G 
ewY©Z Av‡Q †ht 

Ab¨ †Kvb AvB‡b hv wKQyB _vKyK bv †Kb, GB Av‡`k cªeZ©b nevi ci †Kvb e¨w³ 
evsjv‡`‡ki bvMwiK e‡j MY¨ n‡e- 

1| whwb A_ev hvi wcZv A_ev wcZvgn evsjv‡`‡ki f~-L‡Ð Rb¥ MªnY K‡i‡Qb Ges whwb 
1971 mv‡ji 25 †k gvP© Zvwi‡L GB f~-L‡Ði ¯’vqx evwm›`v wQ‡jb Ges evwm›`v wnmv‡e 
emevm Ki‡Qb; A_ev 

2| whwb 1971 mv‡ji 25 †k gvP© Zvwi‡L evsjv‡`‡ki f~-L‡Ð ¯’vqx evwm›`v wQ‡jb Ges 
evwm›`v wnmv‡e emevm Ki‡Qb Ges Ab¨ †Kvb cªPwjZ AvB‡bi Øviv ev Aax‡b bvMwiK 
nevi Rb¨ A‡hvM¨ e‡j we‡ewPZ nbwb| 

Z‡e kZ© _v‡K †h, hw` †Kvb e¨w³ whwb evsjv‡`‡ki f~-L‡Ð ¯’vqx evwm›`v nb A_ev Zvi 
†Kvb †cvl¨ PvKywi ev wk¶vi Rb¨ Ggb †Kvb iv‡ó« emevm K‡ib †hB ivóª evsjv‡`‡ki 
weiæ‡× hy×iZ A_ev †Kvb mvgwiK Awfhv‡b RwoZ Ges evsjv‡`‡k cªZ¨veZ©b Kivi 
Rb¨ evavcªvß nb, Zvn‡j †mB e¨w³ A_ev Zvi †Kvb †cvl¨I evsjv‡`‡ki evwm›`v 
wnmv‡e MY¨ n‡eb| 

Dc‡i ewY©Z Aby‡”Q‡`i A‡hvM¨Zvmg~n 2 we bs Aby‡”Q‡` D‡jøL Kiv n‡q‡Q hv nj 
wbgœiƒct

1| Aby‡”Q`-2 A_ev Ab¨ †Kvb cªPwjZ AvB‡b hv wKQyB _vKyK bv †Kb, †Kvb e¨w³ 
wb‡R‡K, ̀ dv 2 G D‡jøwLZ e¨wZµg e¨wZZ, evsjv‡`‡ki bvMwiK ej‡Z cvi‡e bv hw` †m: 

K) cªKv‡k¨ ev †Kvb AvPiY Øviv kc_, Aby‡gv`b A_ev ¯^xK…wZ Gi gva¨‡g Ab¨ †Kvb 
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we‡`wk iv‡óªi cªwZ AvbyMZ¨ cªKvk K‡i; A_ev

L) Aby‡”Q` 2 G Gi Aaxb Zv‡K AeMZ Kiv nq| 

Z‡e kZ© _v‡K †h, evsjv‡`‡ki †Kvb bvMwi‡Ki ïaygvÎ 2 bs `dvq ewY©Z ivóªmg~‡ni 
bvMwiK nevi A_ev bvMwiKZ¡ AR©b Kivi Kvi‡Y evsjv‡`‡ki bvMwiK wnmv‡e cwimgvwß 
NU‡e bv| 

2| miKvi †h †Kvb e¨w³‡K evsjv‡`‡ki bvMwiKZ¡ cª`vb Ki‡Z cvi‡eb, whwb BD‡ivc 
A_ev DËi Av‡gwiKvi †Kvb iv‡óªi bvMwiK A_ev Ab¨ †Kvb iv‡óªi, hv miKvi miKvwi 
†M‡R‡U cªÁvcb Øviv GB D‡Ïk¨ c~iYK‡í D‡jøL Ki‡eb| 

Dc‡i DwjøwLZ AvB‡bi Ges 1972 m‡bi ivóªcwZi Av‡`k bs-149 Gi Av‡jv‡K ejv 
hvq †h, cª‡Z¨K e¨w³ whwb A_ev hvi wcZv Ges wcZvgn evsjv‡`‡ki f~-L‡Ð Rb¥ MªnY 
K‡i‡Qb Ges whwb 1971 mv‡ji 25 †k gvP© Zvwi‡L evsjv‡`‡ki ¯’vqx evwm›`v wQ‡jb 
Ges evwm›`v wnmv‡e emevm Ki‡Qb, hw` bv wZwb 1972 m‡bi wc.I bs 149 Gi 
Aby‡”Q` 2we ewY©Z weavbvejx Øviv A‡hvM¨ bv nb, Z‡e wZwb evsjv‡`‡ki bvMwiK e‡j 
MY¨ n‡eb| Giƒc bvMwiKZ¡ AR©‡bi Rb¨ AvBb †MvÎ, fvlv, wj½ cªf…wZ †f‡` †Kvb 
ˆelg¨ m…wó K‡i bvB|

D`©yfvlxev evsjv‡`‡ki †hLv‡bB emevm KiæK bv †Kb, Zviv hw` AvB‡bi Dc‡iv³ 
kZ©vejx c~iY K‡i Zvn‡j Zviv evsjv‡`‡ki bvMwiK wnmv‡e MY¨ n‡eb Ges Dc‡iv³ 
weavbmg~‡ni Av‡jv‡K ejv hvq †h, AvBb Øviv Zviv evsjv‡`‡ki bvMwiKZ¡ AR©b 
K‡i‡Qb Ges miKv‡ii †Kvb n¯Í‡¶‡ci cª‡qvRb †bB| evsjv‡`k msweavb 122(2) 
Aby‡”Q` Abyhvqx H mg¯Í D`©yfvlxiv mvevjKZ¡ AR©‡bi ciciB †fvUvi ZvwjKvq Zv‡`i 
bvg wbewÜZ Kivi AwaKvi jvf K‡i‡Q Ges Zv‡`i‡K †fvUvi ZvwjKvq †fvUvi wnmv‡e 
wbeÜb Kivi Rb¨ wbe©vPb Kwgk‡bi mvsweavwbK eva¨evaKZv i‡q‡Q| cªRvZ‡š¿i †Kvb 
ms¯’vB D`©yfvlx‡`i †fvUvi ZvwjKvq †fvUvi wnmv‡e bvg AšÍf©y³ Kivi Giƒc mvsweavwbK 
AwaKvi A¯^xKvi Ki‡Z cvi‡e bv| 

1972 m‡bi wc.I. bs-149 Gi 2we bs Aby‡PQ` G ewY©Z A‡hvM¨Zv m¤ú‡K© nvB‡KvU© 
wefv‡Mi gZvgZ e¨³ Kivi my‡hvM n‡qwQj gyLZvi Avn‡g` ebvg evsjv‡`k gvgjvwU 
ch©v‡jvPbv Kivi mgq| 05/10/97  Zvwi‡Li GKwU ¯§viK Øviv ¯^ivóª gš¿Yvjq 
Av‡e`bKvix‡K AewnZ K‡ib †h, wZwb evsjv‡`‡ki bvMwiK nevi Rb¨ †hvM¨ bq †Kb 
bv, wZwb cvwK¯Ív‡b hvevi Rb¨ AvB.wm. Avi.wm d‡g© Zvi bvg wbeÜb Kwi‡q‡Qb| 
Dc‡iv³ AvBbmg~n ch©v‡jvPbv K‡i nvB‡KvU© wefvM iæjwU A¨vemwjDU K‡ib Ges 
e‡jb †h, D³ †bvwUkwU AvBbMZ ¶gZv QvovB Rvwi Kiv n‡q‡Q Ges ZvB Gi †Kvb 

AvBbMZ djvdj †bB| nvB‡KvU© wefvM Zvi iv‡q e‡jb †h, hvB †nvK bv †Kb, bw_‡Z 
Ggb †Kvb wKQyB bvB hvi Dci wfwË K‡i ejv hvq †h, Av‡e`bKvix evsjv‡`‡ki bvMwiK 
nevi Rb¨ A‡hvM¨ e‡j we‡ewPZ n‡q‡Qb Ges hvi `iæY Zvi bvMwiKZ¡ †K‡o wb‡q Zv‡K 
kvw¯Í †`Iqv n‡”Q| ZvB Avgiv gZvgZ cª`vb KiwQ †h, evsjv‡`k m…wó nevi ci AvB‡bi 
Øviv Av‡e`bKvix evsjv‡`‡ki bvMwiKZ¡v jvf K‡i‡Qb Ges G‡`‡ki bvMwiK wnmv‡e 
MY¨ n‡qB emevm Ki‡Z _vK‡eb| 

cÖKv‡k¨ A_ev AvPiY Øviv kc_ Aby‡gv`b Ges ̄ ^xK…wZi gva¨‡g hviv we‡`wk iv‡óªi cªwZ, 
†hgb- cvwK¯Ív‡bi cªwZ AvbyMZ¨ cªKvk K‡i‡Qb Zv‡`i‡K AvU‡K cov cvwK¯Ívbx e‡j 
m‡¤^vab Kiv nq Ges eZ©gv‡b Zv‡`i‡K G bv‡g m‡¤^vab Kiv n‡”Q| Gme AvU‡K cov 
cvwK¯Ívbxiv GKwU we‡kl †kªwYi AšÍM©Z Ges Zviv evsjv‡`‡ki bvMwiK wnmv‡e AwfwnZ 
n‡Z cvi‡eb bv| †mB me †jv‡Kiv hviv G‡`‡ki bvMwiKZ¡ Z¨vM K‡i‡Q Ges/A_ev 
cvwK¯Ív‡b P‡j hvevi Rb¨ A‡c¶v Ki‡Q Zv‡`i‡K Zv‡`i fv‡M¨i Dci †Q‡o †`qv 
DwPZ| Zv‡`i‡K †fvUvi wnmve wbeÜb Kivi Rb¨ wbe©vPb Kwgk‡bi †Kvb eva¨evaKZv 
†bB| D`©yfvlx‡`i bvMwiKZ¡ cªkœwUi Av‡iKwU w`K i‡q‡Q, hv wKbv mvsweavwbK `…wó‡KvY 
†_‡K A‡bK ¸iæZ¡c~Y©| wewfbœ B‡jKUªwbK Ges wcª›U gva¨gmn RvZxq gva¨g¸wj cªvqB 
ivóªnxbZvi Kvi‡Y H mg¯Í †jv‡K‡`i `ytL `y`©kvi K_v cªPvi K‡i Avm‡Q| GQvov 
wbe©vPb Kwgk‡bi wPwV‡ZI hyw³ †`Lv‡bv nq †h, PvKywi, wk¶v, evm¯’vb, ¯^v¯’¨ Ges 
G‡`‡ki Ab¨vb¨ bvMwiK‡`i gZ GKwU my›`i Rxebhvcb Kivi mvsweavwbK AwaKvi †mB 
AwaKvi †_‡K Zviv ewÂZ n‡”Q| MZ K‡qK `kK a‡i Zv‡`i bvMwiK‡Z¡i welqwU fyj 
aviYvi ekeZ©x n‡q AgxgvswmZ ivLvi d‡j GB RvwZ wKQyB AR©b Ki‡Z cv‡i bvB| 
eis RvwZ MVb Zv‡`i †h f~wgKv _vKZ †mUv n‡Z G RvwZ ewÂZ n‡q‡Q| hZ kxNªB G 
D`©yfvlx‡`i G‡`‡ki g~javivi mv‡_ m¤ú…³ Kiv hv‡e ZZ kxNªB Avgiv jvfevb ne| 

wbeÜb m¤úwK©Z AvBbMZ cªwZKvi¸wj wbt‡kl bv K‡i wiU Av‡e`bwU `v‡qi n‡q‡Q 
weavq wiU Av‡e`bwU i¶bxq bq e‡j †h hyw³ cª`k©b Kiv n‡q‡Q †m m¤ú‡K© ej‡Z nq 
†h, D`©yfvlx‡`i bvMwiK‡Z¡i welqwU MZ K‡qK `kK a‡i hLb msweav‡bi Ahynv‡Z 
AgxgvswmZ †_‡K †M‡Q, †mLv‡b †Kvb e¨w³MZ Av‡e`b Øviv welqwU wb®úwË Kivi wPšÍv 
Kiv hvq bv| cªavb wbe©vPb Kwgkbvi G mg¯Í †jv‡Ki †fvUvi wnmv‡e wbeÜb Ki‡eb 
wKbv G mgm¨vi m¤§~Lxb n‡q cªavb Dc‡`óvi wbKU bxwZMZ wm×v‡šÍi Rb¨ wPwV wj‡Lb 
Ges cªavb Dc‡`óv G wel‡q †Kvb bxwZMZ wb‡`©kgvjv cª`vb Kivi mgq AvR ch©šÍ 
†ei Ki‡Z cv‡ib bvB| bvMwiK‡Z¡i welqwU wewae× †Kvb †dviv‡g wb®úwË n‡Z cv‡i 
bv| GwU GKwU cªwZwôZ bxwZ †h, mvsweavwbK †Kvb cªkœ GKgvÎ msweav‡bi 102 bs 
Aby‡”Q‡`i Aax‡b `vwLjK…Z †Kvb wiU Av‡e`‡bi gva¨‡gB wb®úwË n‡Z cv‡i| 
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†gvt iwdKyj Bmjvg wgqv mg¯Í D`©yfvlx‡`i †fvUvi wnmv‡e wbeÜb Kivi Rb¨ wbe©vPb 
Kwgkb‡K wb‡`©k w`‡Z cªv_©bv K‡ib| Av‡e`bKvixiv Giƒc mKj e¨w³i cªwZwbwaZ¡ 
K‡ib bv| wØZxqZ, †Kvb AvB‡b ejv bv _vK‡j †Kvb bvMwiK‡K †fvUvi nevi Rb¨ eva¨ 
Kiv hv‡e bv Ges wbe©vPb KwgkbI Zvi B”Qvi weiæ‡× Zv‡K †fvUvi wnmv‡e wbewÜZ 
Ki‡Z cv‡i bv| GLb ch©šÍ AvBb Abyhvqx, GKRb bvMwiK †fvUvi n‡e wK n‡e bv †mUv 
Zvi B”Qvi Dci wbf©i Ki‡e| 

Dc‡iv³ Kvi‡Y Avgv‡`i wm×všÍ nj †h, Av‡e`bKvixiv evsjv‡`‡ki bvMwiK Ges †mB 
†gvZv‡eK Zviv †fvUvi wnmv‡e Zv‡`i bvg †fvUvi ZvwjKvq wbeÜb Kivi Rb¨ †hvM¨ 
Ges Zv‡`i †mB AwaKvi i‡q‡Q|

Abyev`: e¨vwi÷vi AvKgj †nv‡mb
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The above Rule NISI was issued asking the respondents, the Election 
Commission and others to show cause as to why they should not be 
directed to enroll the names of the petitioners as well as other adult Urdu-
speaking people living in camps in different parts of Bangladesh in the 
Electoral Roll and register them as voters.

The petitioners who are eleven in number obtained the above Rule as 
residents of  Football Ground Camp at Mirpur  excepting petitioner No, 3, 
resident of Non-local Relief Camp at Mirpur. 

Their common case, in short, is that before and after creation of Pakistan 
on 14 August 1947, the ancestors of the petitioners as well as other Urdu-
speaking Muslims left their home in India and immigrated to the then 
East Pakistan, settled and started business in different districts. They 
were recognized as citizens of erstwhile Pakistan and many of them got 
Government Service in the then East Pakistan.  

In course of time, many of them who came from the states Uttar Pradesh, 
Bihar and Bengal and so on died long before liberation of Bangladesh 
leaving behind their children in the territory now comprised Bangladesh. 
Several generations passed before liberation of Bangladesh. After 
liberation of Bangladesh in 1971, said Urdu-speaking people were housed 
in 116 camps in different parts of Bangladesh in 1972 with the help of 
International Committee of Red – Cross,  

As they are residing in Bangladesh since before and after liberation of 
Bangladesh, they are citizens of this country by birth and otherwise 
and they are therefore entitled to be enrolled in the electoral rolls and 
registered as voters. On the prayer dated 05-02-76 of Mrs. Rajibun Nessa, 
mother of petitioner No. 2 and 6 and grandmother of petitioner 7 and 8 for 
citizenship to the Secretary, Ministry of Home Affairs, a Section officer 
of said Ministry by his memo 904/IMM/111 dated 30-09-76 informed 
them that they were citizens of Bangladesh under Article 2 (11)  of the 
Bangladesh Citizenship (Temporary Provision) Order , 1972 (President’s 
Order No. 149 of 1972) hereinafter referred to as PO No. 149 of 1972 and 
so they were not required to acquire the Bangladesh citizenship afresh. 
Annexure-A 

Lastly on 26-06-07, a Senior Assistant Secretary of the Election 
Commission informed the Executive Director of Al-Falah, non-
governmental organization of Bangladesh in connection with his letter 
dated 11-06-07 that a letter dated 14-06-07 under the signature of the Chief 
Election Commissioner was sent to the Chief Adviser for urgent decision 
on the question of said Urdu-speaking people.  A copy of said letter of the 
Chief Election Commissioner was also annexed hereto as Annexure-B. 
Thereafter, various news clippings on the conditions of the Urdu-speaking 
people that appeared on different occasions in the National media were 
annexed to the writ petition. 

It is also stated that registration of voters was completed in the Districts 
of Rajshahi Rangpur, Khulna and Mymensingh but none of the Urdu-
speaking people living in the camps of those Districts was enrolled in the 
Electoral Rolls of 2007.A coordinating meeting was held at Mirpur Uddyan 
School on 10-11-07 at the invitation of the Commissioner of Ward No. 3 
of Dhaka City Corporation in presence of High Officers of Bangladesh 
Army, District and Thana Election Officers, Local Assistant Registration 
Officers, Supervisors, Data/ Information Collectors , Identifier Committee 
and others for commencement of registration. In the meeting, District 
Election Officer referring the instructions of the Election Commission 
instructed the Supervisors; Data/ Information Collectors, Identifier and 
other concerned officers not to enroll the names of the Urdu-speaking 
camp dwellers in the on-going registration of voter list. Registration of 
voters commenced in Dhaka on 20-11-07 But Data collectors did not 
collect the names of the Urdu-speaking people who are living in different 
camps of the country and register them as voters in spite of their repeated 
requests. 

Mr. Md. Rafiqul Islam Miah, learned senior advocate for the petitioners 
took us through the writ petition and submitted that under the Citizenship 
Act, 1951 and Bangladesh Citizenship (Temporary Provision) Order, 1972 
the petitioners and other Urdu-speaking people who are citizens and were 
already recognized by the government to be citizens of the country and are 
accordingly entitled to be enrolled in the electoral rolls; and the Election 
Commission also felt the need of registering such Urdu-speaking people 
as voters and accordingly, on 14-06-07 wrote to Chief Adviser ;  but no 
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decision has yet been communicated to the Election Commission by the 
Government and consequently, the Urdu-speaking people are illegally 
excluded from the process for registration of voters.  

He narrated to us the deprivation and sufferings of the people for long for 
want of recognition as citizens and submitted that if they continue to be 
left out from registration as voters and giving National Identity Card their 
suffering would further increase. 

He also cited an unreported decision of this Division dated 5 May 2002 in 
the case of Mohammad Abid Khan and others v.  Bangladesh and others 
of writ petition No. 3831 of 2001 and Mukhtar Ahmed v. Bangladesh: 
(1982) 34 DLR 29. He informed that after the Rule was made absolute 
eleven petitioners of said Writ Petition No. 3831 of 2001 were enrolled 
as voters. Urdu-speaking people who are living outside the camps were 
already registered as voters and National Identity Card but those who are 
living in aforesaid 116 camps, known as Geneva Camps in different parts 
of Bangladesh are not being registered as voters.

The Election Commission has not appeared. An affidavit –in-opposition 
on behalf of respondent No.3, the secretary of Ministry of Home Affairs 
was filed. In the affidavit, it is stated that according to law the Urdu-
speaking people living in Geneva camps are not living temporarily. These 
camps were set up by the International Committee of Red Cross (ICRC) 
for these people as halfway homes to Pakistan. Historical background 
does not automatically make citizens of Bangladesh. The petitioners and/
or their forefathers were not born in the territory now called Bangladesh. 
Citizenship in Bangladesh is determined and regulated by law (Article 6 
of the Constitution of Bangladesh)

With regard to Annexure-A dated 30-09-76, it is stated that veracity of 
the letter could not be ascertained as the files are not supposed to be 
retain till now. But having regard to existing laws relating to citizenship 
in Bangladesh, the letter does not seem to be genuine and answering 
respondents cannot agree with the contents of the letter. With regard to 
letter dated 26.06.07 Annexure – B. it is however stated that citizenship 
issue of the petitioners is to be resolved by the Government by enacting 
legislation or otherwise.   

Positive case of answering respondent is that the Urdu-speaking people 
living in camps are not Bangladeshis citizens and therefore are not entitled 
to be included in the voter list. Any such inclusion is illegal and liable to 
be struck down for having been done, presumably, by suppressing the vital 
fact of their nationality. Any instruction for not enrolling Non-Bangladeshi 
persons in the voter list is lawful. 

It is further stated that voter list is prepared in accordance with provisions 
laid down Electoral Roll Ordinance, 2007.  Anybody whose name does 
not appear in the list can move by way of an appeal the appropriate 
authority unless does not disqualify to be a voter on legal ground. Officers 
responsible for preparing voter list have to act in accordance with law 
and they cannot act upon request of the petitioners. With regard to the 
judgment and order of Writ Petition No. 3831 of 2001, it is also claimed 
that the solicitor office was instructed to Appellate Division.

Mr. Azim Khair Manna, learned Deputy Attorney General submitted that 
writ petition on behalf of Urdu-speaking people who are living in 116 
camps over the country is not maintainable since they filed the writ petition 
without exhausting the procedure for being voter in accordance with law.

He also submitted that the petition being enemy aliens or their progeny 
are not entitled to be Bangladeshi citizens under section 4 (b) of the 
Bangladesh Citizenship Act, 1951 and article 2B (1) (1) of PO No. 149 of 
1972 in view of their loyalty to Pakistan. 

Before we proceed to consider the respective cases of the parties before 
us, we must first mention that who when asked the solicitor office to 
move the Appellate Division against the aforesaid judgment and order 
dated 05-05-03 of this Division are missing in the affidavit sworn on 
behalf of respondent No.3, Secretary of the Ministry of Home Affairs. 
The affidavit is also silent on the request vide letter dated 14-06-07 sent 
by the Chief Election Commissioner to the Chief Adviser for resolution 
of the issue of enrolment of the Urdu-speaking people living in different 
camps of Bangladesh, and if the letter did not attract any attention of the 
Government is also missing. 

In the letter dated 14-06-07 written by the Chief Election Commissioner 
to the Chief Adviser his elucidated the condition, status and standing 
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of Urdu-speaking people. Neither the letter nor its contents was denied 
specifically in said affidavit of respondent No. 3. We can therefore rely 
upon the letter in order to understand the issue facing us.

In the letter, it is stated that immediate after the independence of 
Bangladesh, two streams of Urdu-speaking people were to be found in 
Bangladesh.  One group known as the “Stranded Pakistanis” had sworn 
their allegiance to Pakistan and wanted to go back to that country at any 
cost. The others, accepted the emerging reality, swore their allegiance to 
Bangladesh and merged with the mainstream society and polity.      

About 300,000 Urdu-speaking people are now living in Bangladesh. Of 
them, 160,000 live in 116 camps set up by International Committee of Red 
Cross (ICRC) at different parts of the country. Many of them were born 
after 1971 or were minor in that year.

The Election Commission did not face any problem with regard to Urdu-
speaking people living all over the country outside the ICRC camps. They 
are citizens of Bangladesh and have been enlisted in the electoral rolls by 
following the criteria set for the purpose. But the election commission 
was facing difficulties to register the Urdu-speaking people living inside 
the camps as voters due to complications relations to the citizenship of 
Bangladesh.

The residents of the ICRC camps may be broadly divided into two 
categories:

(i)	 those who swore their allegiance to Pakistan and had in writing 
expressed their desire to take up residence in that country ; and

(ii)	 those who were of minor age at the time of liberation of Bangladesh 
and were not mature enough to express any preference as to their 
citizenship even if their parent had opted for Pakistan and those 
who were born in Bangladesh after 16th December , 1972 (the 
year might be wrongly quoted in place of 1971)

He also referred to the judgment and order of the aforesaid Writ Petition No. 
3831 of 2001. He solicited an urgent decision in the matter of citizenship 
of the people. .He reasoned that after introduction of National Identity 
Card as a condition for delivery of a number of services, these people 

may lose access to many services they currently enjoy. Even renewal of a 
rickshaw license would require presentation of an ID card and no ID card 
will be issued to a person who is not a citizen of Bangladesh.      

Lastly, it is also stated that the Commission has considered the matter and 
it was of the view that the time has come to look at the issue objectively 
and with compassion. The case of the Urdu-speaking people needs to be 
separated from “stranded Pakistanis” and a decision on their citizenship 
may be taken expeditiously. It also desired the Chief Advisor may consider 
holding an inter-ministerial meeting with all relevant government agencies 
with the participation of Election Commission.

We wanted to hear the Attorney - General upon urgent issue of immense 
public importance and the communication of the Election Commission but 
he preferred not to appear. Mr. Deputy Attorney - General who appeared 
ultimately told us that nothing happen upon such requisition of the Election 
Commission.

Now, the issue that arose on the aforesaid facts and deserves consideration 
is whether or not Urdu-speaking living in different camps set up by ICRC 
of Bangladesh are citizens of Bangladesh.

In the letter of the Election Commission, condition of the Urdu-speaking 
people in Bangladesh particularly 160,000 who are living in 116 camps 
set up by the ICRC in different parts of the country became so clear, 
which does not need any further material. The Election Commission has 
also tried to highlight the urgency for resolution of the citizenship on the 
ground of introduction of the National Identity Card there could not be 
further wastes if they are given any ID card.

Living aside the ‘ stranded Pakistanis ‘ who had sworn their allegiance to 
Pakistan, many of them born after 1971 and few of them are minor in that 
year. Under the citizenship Act, 1951 one may be a citizen of Bangladesh 
by birth, by descendant and / or by migration or by registration and also 
incorporation of territory. 

Article 6 of the Constitution provides that the Citizenship of Bangladesh 
shall be determined and regulated by law. The citizens of Bangladesh shall 
be known as Bangladeshi. There are two laws dealing with the citizenship 
of Bangladesh, namely, the Citizenship Act, 1951 and Bangladesh 
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Citizenship (Temporary Provision) Order, 1972 (President’s Order No. 
149 of 1972) hereinafter referred to as PO No. 149 of 1972.  

A resident of Bangladesh may become citizen of the country in various 
ways under the Citizenship Act, 1951 hereinafter referred to as the Act. All 
the commencement of the Act on 13-04-51 and thereafter under section 
3, 4 and 5 every person who or any of his parents or grandparents was 
born in the territory now included in Bangladesh shall be a citizen of 
Bangladesh by birth and descent subject however to certain exceptions by 
operation of law. Under section 6, 8, 9 and 10 of the Act , certain person 
may acquire  the citizenship of  Bangladesh by migration, residing abroad, 
naturalization  and marriage for which  certificate and / or registration of 
specified authority shall be necessary. 

PO 149, 1972 came into force on 26-03-71 provides under article 2 that:

“Notwithstanding anything contained in any of the law, on the 
commencement of this Order, every persons shall be deemed to a citizen 
of Bangladesh. –

(i)	 who or whose father or grand-father was born in the territories 
now comprised  in Bangladesh and who was a permanent resident 
of such territories on the 25  day of March, 1971 and continues 
to be so resident or ;

(ii)	 who was a permanent resident of the territories now comprised  
in Bangladesh on the 25  day of March, 1971 and continues to be 
so resident  and is not otherwise disqualified for being a citizen 
by or under any law for the time being in force;

Provided that if any person is a permanent resident of the territories 
now comprised in Bangladesh or his dependent is, in the course of his 
employment or for the pursuit of his studies, residing in a country, which 
was at war with, or engaged in military operation against Bangladesh 
and is being prevented from returning to Bangladesh, such person or his 
dependents, shall be deemed to be resident in Bangladesh.”

Disqualification to the above article is provided under article 2 B, which 
is hereunder,

(1)	  “Notwithstanding anything contained in article 2 or any other 

1 for the time being in force, a person shall not be, except  as 
provided in clause 2), himself to be a citizen of Bangladesh if he–

(i)	 Owes, affirms or acknowledges, expressly or by conduct, 
allegiance to foreign state or

(ii)	 is notified under the provision of Article 2A ; 

Provided that a citizen of Bangladesh shall not, merely by reason of being 
of a citizen or acquiring citizenship of a state specified in or under clause 
(2) cease to be a citizen of Bangladesh.

(2)	 The Government may grant citizenship of Bangladesh to any 
person who is a citizen of any state of Europe or North America 
or of any other state which the Government may, by notification 
in the official gazette, specify in this behalf.”

In view of above provisions of the Act and President Order No. 149 
of 1972, every person who or whose father or grandfather was born in 
the territories now comprised in Bangladesh and who was a permanent 
resident of such territories on the 25 day of March, 1971 and continues to 
be so resident unless disqualified under Article 2 B of PO No. 149 of 1972 
shall be citizen of Bangladesh. In the acquisition of such citizenship, the 
laws have made no discrimination in any way on the ground of ethnicity, 
language, sex etc. 

Members of the Urdu-speaking people wherever they live in Bangladesh 
if they answer the above qualifications shall become citizen of Bangladesh 
and in view of the above provisions have already acquired the citizenship 
of Bangladesh by operation of law and no intervention of the Government 
is necessary. Such people have accordingly become eligible with the 
attainment of majority for enlistment as voters under Article 122(2) of 
the Constitution and the Election Commission is under constitutional 
obligation to enroll them in the electoral rolls as voters. No functionary of 
the Republic can deny such rights of the Urdu-speaking people who want 
to be enrolled as voters. 

On the disqualification under Article 2 B of PO No. 149 of 1972, this 
division had an occasion to deliberate in the case of Mukhtar Ahmed v 
Bangladesh. By a memorandum dated 05-10-97 the Ministry of Home 
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Affairs informed the petitioner that he was not qualified to be a citizen of 
Bangladesh because he had registered his name from ICRC form for going over 
to Pakistan. Considering the above laws, this Division made the Rule absolute 
declaring the Notification issued without any lawful authority and was of no legal 
effect on the view inter alia that, 

“ Be that as it may. there is nothing on record  to show that the petitioner  
who is a citizen of Bangladesh has incurred  any disqualification  to 
be penalized by deprivation  of his citizenship. We are, therefore, of 
the opinion that after emergence of Bangladesh the petitioner became 
a citizen of Bangladesh by the operation of law and continues to be a 
citizen of this country.”

Those who are termed and still call them to be “Stranded Pakistanis” by owing 
affirming and acknowledging, expressly or by conduct allegiance to a foreign state, 
say, Pakistan, they may belong to a class and cease to be citizens of Bangladesh. 
Those who have renounced their citizenship and / or waiting to leave for Pakistan 
may be left to their fate. The Election Commission is under no obligation to enlist 
them as voters. 

Question of citizenship of Urdu-speaking has got another aspect, which is 
very important from the constitutional perspective. Miseries and sufferings 
of such people due to statelessness were time to time reported in the national 
media, electronic and print. Besides, the reasons mentioned in the letter of the 
Election Commission, they are constantly denied the constitutional rights to job, 
education, accommodation, health and a decent life like other citizens of the 
country. By keeping the question of citizenship unresolved on wrong assumption 
over the decades, this nation has not gained anything rather was deprived of the 
contribution they could have made in the nation building. The sooner the Urdu-
speaking people are brought to the mainstream of the nation is the better.

Now, with regard to the issue of maintainability of the writ petition without 
exhausting statutory provisions of enrollment, it would be sufficient to say 
when the question of citizenship of Urdu-speaking people is left unattended for 
decades on the constitutional ground that could not be got resolved by individual 
application. The Chief Election Commissioner having found difficulties in the 
enrollment of such people wrote to the Chief Advisor for policy direction and 
till date the Chief Advisor could not find time to give any policy guidance. This 
question of citizenship could never be decided in statutory forum/. it is well 
settled that constitutional question can only be decided in properly constituted 
writ petition under Article 102 of the Constitution.  Mr. Rafiqul Islam Miah also 
prayed for direction upon the Election Commission for registration of

Urdu-speaking people en block. The petitioners do not appear to represent 
all such people.  Secondly, in the absence of any law, no citizen can be 
forced to register as a voter and the Election Commission also can not 
register every citizen against his / her will. Till now, option lies under the 
law with a citizen to enroll as a voter. 

For the reasons aforesaid, we find the petitioners are citizen of Bangladesh 
and accordingly, eligible and entitled to be enrolled as a voter in the 
electoral roll. 

In the result, the Rule is made absolute without however any order as to  
cost.

The El

the ection Commission is directed to enroll the petitioners and other 
Urdu-speaking people who want to be enrolled in the electoral rolls and 
accordingly, give them National Identity Card without any further delay. 

Let a copy of this order be sent to the Election Commission at once for 
guidance and necessary action

M.A. Rashid

Md. Ashfaqul Islam. J

I agree

Md. Ashfaqul Islam

A. Begum / 10.06.08
Read by:
Exmn By    Signed 11/06/08
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